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ACCO:QHA:QIUI «HA:QHOHA.JihHOE OJ>'hE,li;HHEHHE CTPOHTEJIEH» 

3KCllEPTHhiH COBET llO BOllPOCAM COBEPillEHCTBOBAHIUI 
3AKOHO,li;ATE.JihCTBA B CTPOHTE.JihHOH C<DEPE 

llpe3u.r.eHT Accou.uau.uu 
«HaiJ,HOHaJibHOe 06'he.r.HHeHHe CTpOHTeJieH» 

--~"'-"--~-J?-r------- A.H. rJIYmKOB 
(rrO,Z:Ui liCb) 

« Q1» __ 0_~..:;....__ __ 2020r. 

Y TBep)l{)l;eHO 
3KcrrepTHhiM coseTOM Acco:u;na:u;nn «Ha:u;nommnHoe 
06'be,n:HHeHHe CrpOHTerreih> ITO BOIIpOCaM 
COBepmeHCTBOBaHli.si 3aKOHO.D:aTeJibCTBa B CTpOHTeJibHOH 
ccpepe (rrpoToKorr oT «19» cpesparr.si 2020 r. N2 75) 

3aKJHO'Ienue 
no pe3yJibT3T3M paCCMOTpeHHH npoeKTa ct»e.z:.epaJibHOrO 33KOHa .N'!! 844913-7 

«0 BHeceuuu H3MeHeHHH B '13CTb BTOPYIO rpa~aHCKOro KO.Z:.eKca PoccuiiCKOH 

cDe.z:.epau;uu» (o npou;enTax no c'lery 3CKpoy) 

3KcnepTHbiH coBeT Acco:o;Ha:o;HH «Ha:o;HoHaJibHoe o6ne,[(HHeHHe cTpoHTene:H:» 

no BOnpocaM COBeprneHCTBOBaHH.SI 3aKOHO,[(aTeJibCTBa B CTpOHTeJibHOH c<Pepe (.n:arree 

- 3KcnepTHhiH coBeT) npoBeJI aHaJIH3 npoeKTa <Pe.n:eparroHoro 3aKoHa .N~ 844913-7 

«0 BHeceHHH H3MeHeHH.SI B qacTb BTOP)'IO rpa)l(,[(aHCKOro KO,[(eKca PoccHHCKOH 

<l>e.n:epa:o;HH» ( o npo:o;eHTax no cqeTy 3CKpoy)» (.n:arree- 3aKoHonpoeKT). 

IJpaBOBa.SI 3KCnepTH3a npOBO,[(HJiaCb B nepHO,[( C 31.01.2020 no 18.02.2020 Ha 

OCHOBaHHH IlOJIO)I(eHH.SI 06 3KcnepTHOM COBeTe pa6oqefi rpynno:H:, 

c<PopMHpOBaHHOH B CJie,[(yiOI.IJ;eM COCTaBe: 

1) EenoycoB A.H. - pyKOBO,[(HTeJih pa6oqe:H: rpynnoi; 

2) A6.n:ynoMaHoB A.P.; 



3) Ea6eJIIOK C.H.; 

4) Ky3bMa H.E.; 

5) MaKapoB II.B.; 

6) MaKCMMOB A.B.; 

7) Pa3yMoBa H .M.; 

8) <l>e)J;opqeHKO M.B.; 

9) Xy)J;3MHCKa51 H.A.; 

1 0) IlleBJI5IKOB B.B.; 

11) IllepMeBa A.M. 
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IIpM rrpoBe)J;eHMM rrpaBOBOM 3KcrrepTM3bi rrpoaHaJIM3MpoBaHbi: TeKcT 

3aKOHOIIpOeKTa M II05ICHMTeJihHa51 3aiiMCKa K HeMY; )J;eMCTBYJO~ee 3aKOHO)J;aTeJibCTBO 

B o6JiaCTM rrpMBJieqeHM51 .n;eHe)I(HbiX cpe)J;CTB rpa)l(.n;aH )J;JI51 crpoMTeJibCTBa o6oeKTOB 

KaiiMTaJibHOrO CTpOMTeJibCTBa; MHbie HOpMaTMBHbie rrpaBOBbie aKTbl, peryJIMpYJO~Me 

IIOp5I)J;OK pacqeTOB Me)I()J;y rpa)I()J;aHaMM M 3aCrpOM~MKaMM IIpM ,[(OJieBOM 

CTpOMTeJibCTBe )I(MJib51. 

3aKOHOIIpOeKTOM rrpe,n:JiaraeTC51 BHeCTM M3MeHeHM51 B CTaTbiO 8607 qaCTM 

BTOpoH: !pa)l(,[(aHCKOro KO)J;eKca PocCMMCKOM <l>e)J;epau:MM, )J;OIIOJIHMB ee HOpMOM 0 

TOM, qTo ,[(OXO)J;bl B BM)J;e IIpOU:eHTOB HaqMCJI5IIOTC51 ITO cpe)J;HeB3BeiiieHHOM 

IIpOU:eHTHOM CTaBKe e)l(eMeC5JqHo 3a IIOJib30BaHMe )J;eHe)I(HbiMM cpe,[(CTBaMM, 

HaXO)J;5I~MMMC51 Ha CIIeU:MaJibHOM cqeTe 3CKpoy, M 3aqMCJI5IIOTC51 )J;eiiOHeHTY Ha 

OT)J;eJibHbiM cqeT ,[(0 BOCrpe6oBaHM51. 

CorJiacHo rro5ICHMTeJibHOM 3arrMcKe rrpe)J;JiaraeMoe M3MeHeHMe B CTaTbiO 8607 

qacTM BTopoH: rpa)I()J;aHCKoro KO)J;eKca PocCMMCKOM <l>e)J;epau:MM II03BOJIMT 

rpa)I()J;aHaM, 3aKJIIOqaiO~MM )J;OrOBOpbi )J;OJieBOrO yqaCTM51, IIOJiyqMTb 

,[(OIIOJIHMTeJibHbiM )J;OXO)J; B BM)J;e rrpou:eHTOB OT cpe)J;CTB, KOTOpbie 6y)J;yT pa3Me~eHbl 

Ha cqeTax 3CKpoy. 

ITo pe3yJibTaTaM rrpaBoBoii 3KcrrepTM3bi 3aKoHorrpoeKTa 3KcrrepTHbiM coBeTOM 

C)J;eJiaHbl CJie)J;YJO~Me BbiBO)J;bl. 

1. BBe)J;eHMe o6513aTeJibHoro Tpe6oBaHM51 o6 MCIIOJib30BaHMM cqeToB 3CKpoy 

,n:mi pacqeTOB C rpa)l()l;aHaMH - ;niaCTHHKaMH )l;OJieBOrO CTpOHTeJibCTBa 6biJIO 

rrpe)J;ycMoTpeHo M3MeHeHM5IMM <l>e)J;epaJibHoro 3aKoHa OT 30.12.2004 N~ 214-<1>3 
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«06 yqacTHH B )l;OJieBOM CTPOHTeJibCTBe MHOrOKBapTHpHbiX )l;OMOB H HHbiX 06'beKTOB 

He,ll;BH)I(HMOCTH H 0 BHeCeHHH H3MeHeHHH B HeKOTOpoie 3aKOHO)l;aTeJibHbie aKTbi 

PoccHifcKoif <l>e.n;epa:o;HH» (.n;anee - <l>e.n;epanoHbiH 3aKoH NQ 214-<1>3), BHed~HHbiMH 

<l>e.n;epanoHbiM 3aKoHoM oT 25.12.2018 NQ 4 78-<1>3 «0 BHeceHHH H3MeHeHHH B 

<l>e.n;epaJibHbiH 3aKOH «06 yqaCTHH B )l;OJieBOM CTpOHTeJibCTBe MHOrOKBapTHpHDIX 

)l;OMOB H HHbiX 061>eKTOB He)l;BH)I(HMOCTH H 0 BHeCeHHH H3MeHeHHH B HeKOTOpoie 

3aKoHo.n;aTeJioHoie aKTDI PoccHifcKoif <l>e.n;epa:o;HH» 11 OT)l;eJioHI>Ie 3aKoHo.n;aTeJioHDie 

aKTDI PoccHifcKoif <l>e.n;epa:o;HH» (.n;anee - <l>e.n;epanoHDIH 3aKOH NQ 4 78-<1>3). 

Y Ka3aHHbie H3MeHeHH51 6oiJIH BHeCeHbi B paMKaX peaJIH3ai.J;HH IlrraHa 

Meponp115ITHH ( «,ll;OpO)I(HOH KapTbi») no no:nanHOMY 3aMern;eHHIO B TeqeHHe Tpex 

JieT cpe,ll;CTB rpa)l(.[l;aH, npHBJieKaeMbiX )l;JI51 C03)l;aHH51 MHOrOKBapTHpHbiX )l;OMOB H 

HHbiX 061>eKTOB He)l;BH)I(HMOCTH, 6aHKOBCKHM Kpe,ll;HTOBaHHeM H HHbiMH <l>opMaMH 

<l>HHaHCHpOBaHH51, MHHHMH3HpyiO:W:HMH pHCK )l;JI51 rpa)l(.[l;aH, pa3pa6oTaHHOrO BO 

HcnoJIHeHHe nyHKTa «6» nepeqAA nopyqeHHH Ilpe3H,ll;eHTa PoccH:ifcKoif <l>e.n;epa:o;HH 

oT 05.11.2017 NQ Ilp-2261 11 yTBep)l(.n;eHHoro IlpaBHTeJioCTBOM PoccHifcKo:H: 

<l>e.n;epa:o;HH 21.12.2017 (.n;anee - IlrraH MeponpH5ITHH ). 

KaK OTMeqeHo B pa3.n;ene I IlrraHa MeponpH5ITHH, npe.n;ycMOTPeHHoie HM 

Meponp115ITH51 HanpaBJieHDI Ha o6ecneqeHHe MHHHMH3ai.J;HH pHCKa )l;JI51 rpa)l(.[l;aH -

yqaCTHHKOB )l;OJieBoro CTpOHTeJibCTBa 3a cqeT HCnOJib30BaHH51 MeXaHH3Ma cqeTOB 

3CKpoy H ( HJIH) HHOrO BH.[I;a cne:o;HaJibHbiX 6aHKOBCKHX cqeTOB, o6ecneqHBaiO:W:HX 

3a:W:HTY npaB rpa)l()l;aH yqaCTHHKOB )l;OJieBoro CTpOHTeJibCTBa (.n;anee 

cnei.J;HaJibHbiH cqeT ), )l;JI51 pacqeTOB no .[I;OrOBOpaM yqaCTH51 B )l;OJieBOM CTpOHTeJibCTBe 

H 3aMern;eHH51 cpe,ll;CTB rpa)l(.[l;aH, npHBJieKaeMbiX 3aCTPOH:W:HKaMH, 6aHKOBCKHM 

Kpe,ll;HTOBaHHeM. IlpHBJieqeHHe Kpe,ll;HTHbiX opraHH3ai.J;HH, o6na.n;aiO:W:HX 

npocpeCCHOHaJihHOH KOMneTeH:o;HeH, He06XO)l;HMOH )l;AA OI.J;eHKH H ynpaBJieHH51 

pHCKaMH, n03BOJIHT CHH3HTb pHCK yTpaTbi cpe,ll;CTB, BHeCeHHbiX rpa)l()l;aHaMH -

yqacTHHKaMH .n;oneBoro cTpOHTeJII>CTBa. TaKHM o6pa3oM, u;eJibiO BBe.n;eHH51 

MeXaHH3Ma pacqeTa C rpa)l()l;aHaMH - yqaCTHHKaMH )l;OJieBOrO CTpOHTeJibCTBa qepe3 

cqeTa 3CKpoy 5IBJI5IeTC51 CHH)I(eHHe pHCKa yTpaTbi rpa)l(,ll;aHaMH )l;eHe)I(HbiX cpe,ll;CTB. 

3aKoHonpoeKTOM )l(e npe.n;naraeTc51 npH.n;aHHe cqeTaM 3CKpoy CBOHCTB 

HHBeCTHI.J;HOHHOrO HHCTpyMeHTa. IJo MHeHHIO 3KcnepTHOrO COBeTa, KOHI.J;en:o;H51 
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paCCMaTpHBaeMOrO 3aKOHOnpoeKTa B 3TOH qacTH npOTHBOpeqHT KOHQenQHH 

6e3onaCHOrO .IJ:OJieBoro CTPOHTeJibCTBa, 3aJIO)I(eHHOH B ilrraH MeponpH.SITHH H 

pearrH30BaHHOH B HopMax <l>e,n:eparrbHoro 3aKoHa N~ 478-<1>3, no,n:MeHIDI H,n:eiO 

COXpaHHOCTH ,n:eHe)I(HbiX cpe,n:CTB rpa)l(,n:aH npe,n:JIO)I(eHHeM no norryqeHHIO HMH 

.IJ:OXO,ll;a OT pa3MeiiJ,eHIDI 3THX cpe,n:CTB. 

2. IJo MHeHHIO 3KcnepTHOrO COBeTa, peaJIH3aQH.SI MeXaHH3Ma, npe,n:rraraeMoro 

3aKOHOnpoeKTOM, 6y.n:eT HMeTb OTpHIJ;aTeJibHbie nocne,ll;CTBH51 B BH,ll;e pOCTa 

CTOHMOCTH CTp05IIIJ,erOC51 )l(lfJib51 H, O.IJ:HOBpeMeHHO, CHH)I(eHH51 peHTa6eJibHOCTH 

CTpOHTeJibCTBa. 

B cooTBeTCTBHH c norro)l(eHH51MH <l>e,n:eparrbHoro 3aKoHa N~ 214-<1>3 B 

pe.n:aKQHH <l>e,n:eparrbHoro 3aKoHa N~ 4 78-<1>3 npHBrreqeHHe ,n:eHe)I(HbiX cpe,n:cTB .IJ:JI51 

.IJ:OJieBOrO CTPOHTeJibCTBa ,n:onycKaeTC51 TOJibKO C HCnOJib30BaHHeM cqeTOB 3CKpoy, 

KpOMe TeX o6oeKTOB, KOTOpbie HaXO.IJ:51TC51 B BbiCOKOH CTeneHH rOTOBHOCTH. 

3acTPOHIIJ,HKH, npHBJieKaiOIIJ,He .n:eHe)I(Hbie cpe,n:cTBa .IJ:JI51 ,n:oneBoro 

CTpOHTeJihCTBa C HCnOJib30BaHHeM cqeTOB 3CKpoy, BbiHY)I(.IJ:eHbi nOJib30BaTbC51 npH 

3TOM ,n:eHe)I(HbiMH cpe,n:CTBaMH QeJieBbiX Kpe,n:HTOB, npe,n:OCTaBJieHHbiX 6aHKaMH, B 

KOTOpbiX OTKpbiBaiOTC51 TaKHe cqeTa. 

B HaCT051IIJ,ee BpeM51 3acTpoii:IIJ,HKH norryqaiOT ,n:eHe)I(Hbie cpe,n:cTBa 6aHKOB Ha 

TaK Ha3biBaeMbiX JibrOTHbiX YCJIOBH51X, a HMeHHO: npou;eHTHa51 CTaBKa no Kpe,n:HTY 

CKJia.IJ:biBaeTC51 H3 .IJ:Byx COCTaBJI51IOIIJ,HX - OCHOBHOH CTaBKH H cneQHaJibHOM 

(nOHH)I(eHHOH) CTaBKH, KOTOpa51 ycTaHaBJIHBaeTC51 C yqeTOM nocTynrreHHH 

,n:eHe)I(HbiX cpe,n:CTB .IJ:OJibll.J,HKOB, npHBJieqeHHbiX 3aCTPOHIIJ,HKaMH C HCnOJib30BaHHeM 

cqeTOB 3CKpoy. IJpH 3HaqHTeJibHOM npeBbiiiieHHH CYMMbi ,n:eHe)I(HbiX cpe,n:CTB, 

HanpaBJieHHbiX ,ll;OJibll.J,HKaMH Ha cqeTa 3CKpoy, Ha,ll; CYMMOH npe,ll;OCTaBneHHbiX 

3aCTpOHIIJ,HKaM Kpe,ll;HTOB cneQHaJihHa51 CTaBKa no TaKHM Kpe,ll;HTaM .IJ:JI51 

3acTpoii:IIJ,HKOB cTpeMHTC.SI K Oo/o. TaKyiO B03MO)I(HOCTb 6aHKH HMeiOT TOJibKO B CB513H 

C TeM, qTo ,n:eHe)I(Hbie cpe,n:CTBa, HaXO.IJ:51IIJ,HeC51 Ha cqeTaX 3CKpoy, .IJ:JI51 HHX, no CYTH, 

6ecnrraTHbi. 

IJpe.n:rraraeMOe 3aKOHOnpoeKTOM H3MeHeHHe CTaTbH 860
7 

rpa)l(,n:aHCKOrO 

Ko,n:eKca PoccHHCKOH <l>e,n:epau;HH nosrreqeT 3a co6o:H: yserrHqeHHe pa3Mepa 

cneQHaJibHOH CTaBKH HJIH ee OTMeHy B QeJIOM H, COOTBeTCTBeHHO, CyiiieCTBeHHbiM 
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poeT CTOHMOCTH Kpe.[(HTOB .[(JUI 3aCTPOHIIJ;HKOB, pe3yJibTaTOM qero CTaHeT 

IIOBbiiiieHHe 3aCTpOHIIJ;HKaMH CTOHMOCTH 06'beKTOB He.[(BH:>KHMOCTH, TaK KaK 

IIOCTO.SIHHO CHH:>KaiOIIJ;a.SIC.SI peHTa6eJibHOCTb CTpOHTeJibHOrO pbiHKa He II03BOJIHT 

3acTpOHIIJ;HKaM rrpHH.SITb Ha ce6.SI TaKHe pacxo.[(bl. Eonee Toro, .[(JI.SI MHOrHx rrpoeKTOB 

C HeBbiCOKOH peHTa6eJibHOCTbiO IIOJiyqeHHe rrpoeKTHOrO <i:>HHaHCHpOBaHH.SI CTaHeT 

HeB03MO:>KHbiM. 

Cne.n:yeT OTMeTHTb, qTo B cnyqae OTMeHbl CIIeiJ;JfaJibHOH CTaBKH Kpe.[(HTOBaHIDI 

IIpH rrpoeKTHOM <i:>HHaHCHpOBaHHH, C yqeTOM He.[(OCTYIIHOCTH cpe.[(CTB Ha cqeTaX 

3CKpoy .n:o oKoHqaHH.SI CTPOHTeJibCTBa, u:enecoo6pa3HOCTb rrpo.n:a:>KH :>KHJib.SI Ha 

HaqaJibHbiX 3Tarrax cTpOHTeJibCTBa .[(JI.SI 3acTpOHIIJ;HKa yTpaqHBaeTC.SI. TaKHM 

o6pa30M, B cnyqae IIpH.SITH.SI 3aKOHOIIpOeKTa cerMeHT 06'beKTOB He.[(BH:>KHMOCTH C 

6onee HH3KOH CTOHMOCTbiO BBH.[(y HX HeBbiCOKOH CTeiieHH rOTOBHOCTH, CKOpee 

BCero, rrpaKTHqecKH HCqe3HeT, qTo TaK:>Ke IIOBJieqeT IIOBbiiiieHHe cpe.[(HeH QeHbl 

:>KHJib.SI. 

3. C TOqKH 3peHIDI IOpH.[(HqecKOH TeXHHKH 3aKOHOIIpOeKT HMeeT 

cyiiJ;eCTBeHHbie He,[(OCTaTKH. 

3 .1. IIono:>KeHIDI o pacqeTax qepe3 cqeTa 3CKpoy co.n:ep:>KaTc.SI B rnaBe 45 

rpa:>K.[(aHCKoro KO.[(eKca PocCHHCKOH <l>e.n:epaU:HH «oaHKOBCKHH cqen>. 

HopMbi YKa3aHHOH rnaBbi He rrpe.n:ycMaTpHBaiOT rronyqeHIDI .n:oxo.n:oB no 

cqeTaM, KpOMe YCJIOBHH, CO.[(ep:>KaiiJ;HXC.SI B IIYHKTe 1 CTaTbH 852 f'pa:>K.[(aHCKOrO 

KO.[(eKca, 0 TOM, qTo 6aHK MO:>KeT BbiiiJiaqHBaTb BJia.[(eJibU:Y 6aHKOBCKOrO cqeTa 

npou;eHTbl 3a IIOJib30BaHHe .[(eHe:>KHbiMH cpe.[(CTBaMH, HaXO.[(.SIIIJ;HMHC.SI Ha TaKOM 

cqeTe. 

Bo3Me3.[(Hbie BJIO:>KeHH.SI, HMeiOIIJ;He u:enhiO rronyqeHHe .n:oxo.n:a, perynHpYJOTC.SI 

HOpMaMH OT.[(eJibHO rrraBbi 44 f'pa:>K.n:aHcKoro KO.[(eKca PoccHHCKOH <l>e.n:epau;HH, 

KOTOpa.SI HOCHT Ha3BaHHe «oaHKOBCKHH BKJia.[(». 

TaKHM o6pa3oM, rrpe.n:naraeMa.SI 3aKoHorrpoeKTOM KoppeKTHpOBKa cTaTbH 8607 

rpa:>K.[(aHCKoro KO.[(eKca PocCHHCKOH <l>e.n:epau;HH <l:>aKTJfqeCKH rrpHpaBHHBaeT cqeT 

3CKpoy KO BKna.n:y, qTo rrpoTHBopeqHT norHqecKH BbiCTPOeHHOH CTPYKType 

rpa:>K.[(aHCKoro KO.[(eKca PocCHHCKOH <l>e.n:epaU:HH. 
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3 .2. IIpe,II,naraeMaH 3aKOHonpoeKTOM pe,II,aK:o;IDI CTaTbH 8607 rpa)K,II,aHCKOf'O 

KO,II,eKca PoccuiicKOH <l>e,II,epa:o;HH TaK)Ke npoTHBopel.J:HT l.J:aCTH 5 cTaTbH 155 

<l>e,II,epanbHoro 3aKoHa N~ 214-<1>3, cornacHo KOTopo:H: npo:u;eHTbi Ha cyMMY 

,IJ,eHe)KHbiX cpe,II,CTB, HaXO,II,HIIJ;HXCH Ha Cl.J:eTe 3CKpoy, He Hal.J:HCJIHIOTC51, 

B03Harpa)K,IJ,eHHe ynOJIHOMOl.J:eHHOMY 6aHKy, 51BJI5IIOIIJ;eMyCH 3CKpoy-areHTOM no 

Cl.J:eTy 3CKpoy, He BbiiiJial.J:HBaeTC51. 

Ha ocHoBaHHH H3JIO)KeHHoro, pyKOBO,IJ,CTBYHCb IIono)KeHHeM o6 3KcnepTHOM 

coBeTe Acco:u;Ha:o;HH «Ha:o;HOHaJibHoe o6oe,II,HHeHHe cTpOHTene:H:» no BonpocaM 

COBeprneHCTBOBaHH51 3aKOHO,II,aTeJibCTBa B CTpOHTeJihHOH c<l_)epe, 3KcnepTHbiH COBeT 

He no,IJ,,II,ep)KHBaeT npoeKT <}le,II,epanbHoro 3aKoHa N~ 844913-7 «0 BHeceHHH 

H3MeHeHHH B l.J:aCTb BTOpyiO rpa)K,IJ,aHCKOf'O KO,IJ,eKCa POCCHHCKOH <l>e,II,epa:o;HH» H 

Cl.J:HTaeT ero npHHHTHe He:u;enecoo6pa3HbiM. 

IIpe,II,ce,IJ,aTeJih 3KcnepTHoro coBeTa, 

pyKOBO,II,HTeJib pa6olfe:H: rpynnhi A. H. EerroycoB 


