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YTaep)KJleHo 
3KcnepTHblM COBeTOM ACCOUHauHH «HauHOHaJJbHOe 
o6oe.nuHeHHe CTpOHTeneH» no aonpocaM 
coaepll.IeHcTaoaaHH.H JaKOHO)J.aTenbcTaa B CTPmuenbHOH 
c<Pepe (npOTOKOJI aT «14» )l;eKa6pR2021 r . N!:! 94) 

3aKJIIO'ICHHe 
DO pe3yJibT3T3M paCCMOTpCHHH 33KOHODpOeKTa .N'2 1254703-7 «0 BHCCCHHH 

HJMeneunii B cTaTbiO 3920 3eMeJibHoro KO.Z.eKca PoccniicKoii <l>e.z.epaunu 

OT 25.10.2001 .N'!! 136-W3» 

3KcnepTHbiH coseT AccouHaURM «Hau;MOHaJibHOe o6oe,nRHeHRe cTpOMTeneif» 

no sonpocaM coseprueHCTBOBaHIDI JaKOHo,naTeiibCTBa s CTpORTeiibHOH ccpepe (.nanee 

- 3KcnepTHbiH coseT) nposen aHaJIH3 3aKoHorrpoeKTa N~ 1254703-7 «0 BHeceHIDf 

JA3MeHeiDii1 s cTaThiO 3920 3eMenbHoro Ko,neKca PoccMHCKOH <l>e.nepau;1111 OT 

25.10.2001 NQ 136-<1>3» (.nanee- 3aKoHonpoeKT). 

ITpasosru~ 3KcnepTH3a nposo.IJ;Rnacb B nep11o,n c 05.10.2021 no 14.12.2021 Ha 

OCHOBaHHM florro)f(eH.Hsr 06 3KcnepTHOM coseTe pa6oqei1 rpyrrnoi1, 

c<lJopMHpOBaHHOH B CJie.IJ;yro~eM COCTaBe: 

1) MocKBHTMH M.B.- pyKOBO.UJATem, pa6o1JeH: rpynrrhi; 

2) A6,nyrrhMaHoB A.P.; 

3) .6a6errJOK C.H.; 
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4) KoH~paTE>eBa H.B.; 

5) MarraxoB fl.B.; 

6) Xy~3HHCKrui H.A.; 

7) llleBJUIKOB B.B. 

8) lllepHeBa A.M. 

IlpH IIpOBe,UeHHH rrpaBOBOH 3KCIIepTH3bJ rrpoaHaJIH3HpOBaHbi TeKCT 

3aKoHorrpoeKTa, rro~cHHTeJibHrui 3aiiHcKa K HeM)', 3eMeJibHhiH Ko,UeKc PoccHiicKoii 

<l>e.uepa~HH (.uarree - 3K P<l> ), rpa)I(,UaHCKHH KO,UeKC PoccHifcKOH <l>e.uepa~MH, a 

TaK)I(e MaTepMaJibi cy,Ue6HOH rrpaKTHKM. 

3aKoHorrpoeKTOM rrpe.unaraeTc~ .uorron HMTh cTaTbiO 3 920 3K P<l> rryHKTOM 12 B 

'tJaCTM YTO'tJHeH~ Cny'tJaeB, B CB~3M C KOTOpbiMM C06CTBeHHMKM 3,UaHHH, 

COOpy)KeHJfi:i, paCTIOllOJKeHHbiX B rpaHHUaX 3eMellbHbiX yqaCTKOB, HaXOWilUHXC~ B 

C06CTBeHHOCTM rry6JIM'LJHO-rrpaBOBbiX o6pa30BaHHH, MOfYT rrpeTeH,UOBaTb Ha 

rrpe.uocraBneHMe 3eMeJibHoro Y'LJaCTKa B ero TeKyrn;Mx rpaH~ax, ,n;a)l(e ecnM 

IIJIOIIJ;a,ll;b 3eMeJ1bHOfO y'tJaCTKa 3HaqJ1TeJ1bHO npeBbiiiiaeT 3aHMMaeMYfO 3,ll;aHH~MH, 

COOpy)l(eHM~MM. fipM 3TOM, COfJiaCHO 3aKOHOIIpOeKTy, 6peM~ ,ll;OKa3biBaH~ 

Heo6xo,n;MMoro pa3Mepa, rro.une)l(amero BhiKyrry 3eMeJibHoro y'tJacrKa, Bo3naraerc~ 

Ha mr~o, )l(eJiaJOmee ero BhiKYIIHTh. 

fio MHeHMJO aBTOpOB 3aKOHOllpOeKTa, rrpe,n;naraeMbie H3MeHeH~ ll03BOJ1~T 

ycrpaHMTb Heorrpe,n;eJieHHOCTb B rrpaBOIIpMMeHHTeJibHOH npaKTHKe M ynpOCTMTb 

B03Bparn;eHMe B X03~HCTBeHHbiH o6opOT 3eMeJib, <l>aKTM'tJeCKM HaXOMIIJ;MXC~ B 

3arrym:eHHOM COCTOSIHMH, IIOBbiCHT HX JIHKBHL(HOCTb H CTOHMOCTb, C03L(aJzyT ycJIOBJUl 

ITO He,ll;OIIyri(eHMIO IIpO~BJieHMH KOppyrr~HOHHbiX HapyiiieHHH B IIpO~ecce 

yrrpaBJieHMH 06oeKTaMH He,ll;BM)I(HMOfO HMyll.leCTBa. 

ITo pe3yrroTaTaM rrpaBoBoii 3KcrrepTM3bi 3aKoHorrpoeKTa 3KcrrepTHbiH coBeT 

IIpMIIIeJI K CJie,ll;YfOIIJ;MM BbiBO,ll;aM. 

1. Tipe,n;naraeMoe 3aKoHonpoeKTOM rrpHMoe Ha,n;erreHMe co6cTBeHHm<a 3,n;aH~ 

MJIM COOpy)l(eHMH rrpaBOM rrpeTeH,n;OBaTb Ha npe,n;OCTaBJieHMe 3eMeJ1bHOf0 Y'LJaCTKa B 

ero TeKymHx rpaHM~ax, ,n;a)l(e ecnM nnoma.uo 3eMeJibHoro Y'LJaCTKa 3Ha'tJMTeJIE>Ho 

npeBbiiiiaer 3aHMMaeMYJO 3,ll;aH~MH, coopy)l(eH~MM, MO)I(eT 6biTb no.u.uep)l(aHo, Ho 

IIpM YCJIOBHH ycTaHOBJieH~ 'tJeTKMX KpHTepMeB peaJIM3a~HM TaKOfO rrpaBa. 
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3KcnepTHbrH coseT o6pamaeT BHHMaHMe, lfTO cornacHo .neiicTBYIOmeii 

pe,naKI.J.IUf rryHKTa 1 cTaTbM 3920 3K P<I> MCKJIIOlfMTeJibHOe rrpaBo Ha npMo6peTeHHe 

3eMeJibHbiX ytJaCTKOB 8 C06CTBeHHOCTb HJIH B apeH)J,y HMeiOT rpa)I()J,aHe, 

IOpM,D;MtieCKHe mn.~a, ~BJUIIOlllMeC~ C06CTBeHHm<aMH 3,D;aHHH, COOpy)l(eHMH, 

paCTIOJIO)I(eHHbiX Ha TaKHX 3eMeJibHbiX yqaCTKaX, eCJIH HHOe He ycTaHOBJieHO 

HacTo.sn~eif cTaTbeif HJIH .[{pyrHM <Pe.nepanbHhiM JaKoHoM. 3K P<l> He orpaHH4H8aeT 

pa3Mepbl 3eMeJibHbiX yqaCTKOB, Ha KOTOpbie 8IIpase npeTeH,D;OBaTb C06CTBeHHHKH 

3)J,aHHH ( coopy)l(eHHH ), O,ll.HaKO npaKTHKa peaJIH3aQHH yKa3aHHOH HOpMbl, cy )J,e6Ha~ 

npaKTHKa no cnopaM o6 onpe.neneHHH rpaHHU rrpe.nocTas~eMoro Ha ocHosaHHH 

rryHKTa 1 cTaTbH 3920 3K P<I> 3eMeJibHoro yqacTKa cKJia)J,hiBaeTc~ cor nacHo 

cne.nYIQm eMy npasosoMy nowo.ny: rrnoma.nh rro.nne)l(amero rrpe,n.ocTasneHmo 

3eMeJihHOfO yqaCTKa TIO.[{Jie)I(HT onpeJJ.eJieHHIO MCXO.ll.SI H3 ero ci»YHJCQHOHaJJhHOfO 

HCDOJihlOBaHHH MCKJII0411TeJibHO )J,JI.sl 3KCnnyaTaQHM paCTIOJIO)I(eHHbiX Ha HeM 

06oeKTOB 11 ,[(OJI)I(Ha 6bTTb copa3MepHa TIJIOI.I..:(a)J,H 06oeKTOB He)J,BH)I(HMOfO 

HMymecTsa (eM., HanpHMep, Orrpe.neneHHe KoHCTHTYI.J.MOHHoro Cy .na PoccHi1cKoi1 

<I>e.n;epaUHH OT 23.04.2020 NQ 935-0, Onpe,n.eneHMe BepxosHoro Cy.na PoccHiicKoii 

<I>e.n;epalUiM oT 17.12.2020 NQ 309-3C20-19455, Onpe,n.eneHMe BepxosHoro Cy.na 

PoccwiicKoii <l>e.[{epaUHH OT 24.12.2015 N2 309-3C15- 11394, IlocTaHo8neHwe 

Ap6HTpa)I(Horo cy.n;a 3ana,n;Ho-CH6HpcKoro oKpyra OT 06.07.2021 no .n;eny N2 A67-

1027112019 H ,np.). 

B OTCYTCTBHe s 3K P<I> npo3palfHhix 11 qeTKHX KpHTepHe8 onpe.n;eneHH~ 

pa3Mepa rrpe,n;OCTaB~eMOfO Ha OCHOBaHHH IJYHKTa 1 CTaTbH 3920 3K P<l> 3eMeJibHOf0 

ytiaCTKa <PaKTH4ecm .naHHolli sonpoc pa3pernaeTc.si 8 cy.nax, ,n.n.s~ onpe.neneHM~ 

IIJIOW.a,L(H 3eMeJibHOf0 yqaCTKa, He06XOJl.HMOH ,LJ;JI.sl 3KCnnyaTaUI111 3,L(aHI1.sl 

( COOpy)l(eHID:I) C06CTBeHHHKOM npi18JieKaiOTC.si 3KCITepTHbie opraHH3aUHH, 3al..JaCryiO 

HaJHaqaeTc~ nosTopHa.si 3Kcrrepnna. KpHTepHi:f «copaJMepHOCTh» TaK)I(e ~sn~eTc~ 

oueHOlfHhiM. KaK crrpase.nnHso OTMelfeHo s rro~CHHTeJibHOH JanHcKe K 

3aKOHOnpoeKTy, «peaJIH3ai..Ui~ fiOJIO:>KeHHM llO,D;nyHKTa 5 flYHKTa 1 CTaTbH 1, nyHKTa 

1 cTaTbH 3920 3K P<I> .norrycKaeT 803MO)I(HOCTh Heo,n:H03HatJHOH HHTeprrpeTaUI111 HX 

HOpMaTHBHoro co,n:ep:>KaHI1.sl. TaKa.si Heorrpe.n:eneHHOCTb o6ycno8neHa, rroMHMO 

npoqero, OTCYTCTBHeM He06XO,LJ;HMOH .siCHOCTH 8 BOnpoce 0 COpa3MepHOCTM 06oeKTa 
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He,ll,BI-DKH.MOCTH. rrnoma.uH. MCrrpalllH.BaeMoro yqacTKa H. orpaHH:l!eHJrH npas 

npasoo6na.naTenei1 o6oeKTOB He.UBIDKHMOCTM H 3eMenhHhiX yt-~aCTKOB». YKaJaHHbie 

06CTO.SITeJibCTBa C03,UaiOT, TIOM:HMO rrpoqero, y CTOpOH paCCMaTp:HBaeMbiX 

rrpaBOOTHOllleHllif He060CHOBaHHhie :H3,U.ep)I(}(H, CB.si3aHHbie C He06XO,li.HMOCTblO 

yqaCTl1.si B cy.ne6HOM pa36HpaTem.CTBe, yBeJIMl!HBalOT Harpy3KY Ha cy.ne6Hbie 

opraHhi. 

npM 3TOM B OT.UeJibHhiX cnyqa.siX HMeeT MeCTO ,UJIHTeJibHOe, CJIO)I(:HBilleec~ 

KOMrrJieKCHOe MCITOJib30BaHMe 3eMeJihHOfO yqaCTKa, TIJIOIIJ,a,Ub KOTOporo 

3Hal.I:HTeJibHO npeBbiillaeT 3aHHMaeMYJO 3,UaH:H.siMH, COOpy)l(eHH~MH, O,UHaKO 

co6cTBeHHHK TaKoro J.UaHH~, rrpeTeH.nyiOrn:Mi1 Ha npe.nocTasneHMe eMy 3eMenhHoro 

yqacTKa, rronyqaeT OTKa3 B npep,ocTaBneHHH ero B Q>aKTHqecKHX rpaH~ax, 

TIOCKOJihKY 3eMeJihHhiH )"iaCTOK He OTBel!aeT Tpe6oBaHMlO COpa3MepHOCTH, HeT 

np~MOfO 060CHOBaH:H.si cpyHKU.HOHaJibHOfO MCIIOJib30BaHIDI 3eMeJibHOro yqaCTKa 

MCKnlOtrnTeJibHO .UAA 3KCTinyaTaiJ,HM paCITOJIO)I(eHHbiX Ha HeM 06oeKTOB 

He,z:r.BM)I(MMOCTH (eM., HanpMMep, TiocTaHosneHHe Ap6HTpa)I(HOro cy.na YpanbcKoro 

OKpyra OT 26.04.2021 N~ <1>09- 1888/21 ). 

TaKMM o6pa30M, no MHeHHIO 3KcnepTHoro coseTa, cyw;ecTBYIOIIJ,HH nop.si.UOK 

npe,z:r.OCTaBJieHHSI 3eMeJibHbiX yqaCTKOB Hy)I(.IJ:aeTC.si B KOppeKTHpOBKe B IJ,en.SIX 

o6ecrreqeHHSI rrpo3palfHOCTH rrpaBOBbiX MexaHM3MOB, co6mo,z:r.eHM~ 6anaHca 

3aKOHHbiX HHTepeCOB CTOpOH paCCMaT}JHBaeMbiX npaBOOTHOllleHMH. 

BMecTe c TeM TeKcT JaKononpoeKTa s npe.LJ:crasJieuuon pe.LJ:aKUHH 

3 KcnepTHbi H COSeT DO.LJ:.LJ:ep~aTb He MO~eT B CB.si3H CO CJiel{)'lOI..U,HMH 

3aMel.laHIDIMH. 

2. CornacHo rro~cHHTeJihHOH JanHcKe ecTh JeMnH, KOTOphie BhiBe,z:r.eHbi H3 

o6parn:eHIDI, KOr,z:r.a l1X CTaHOBHJIOCb HeBblfO,li.HO HCTIOJib30BaTb. 3aKOHOITpoeKT 

rrpH3BaH yseJIHt{HTb BOBJielfeHHe 3eMeJihHbiX yY:aCTKOB B X03~HCTBeHHbiH o6opoT. 

TIOH.siTHe BOBJiel!eH:H.si B 3KOHOMHt.{eCKHH (X03SIHCTBeHHbm) o6opoT, ITO MHeHHIO 

aBTOpOB 3aKOHOTipOeKTa, ,UOJI)KHO paCCMaT}JMBaTbC~ B CBeTe TIOJIO)I(eHHH CTaTbH 129 

rpa)l()l:aHCKOfO KO,U.eKca PoccHikKOH <l>e,z:r.epau,HH (,z:r.anee - rK P<l> ). 

B cooTBeTCTBHH c nyHKTOM 3 CTaThH 129 rK P<l> JeMn.si H .npyrHe npHpO,U.Hbie 

pecypChl MOryT OTlfY)I(.IJ:aTbCSI HJIH rrepeXO.UHTb OT O.UHOrO JIH:Ua K ,z:r.pyroMy HHbiM:H 



5 

crroco6aMI1 a Toi1 Mepe, a KaKoH: 11x o6opoT .n:orrycKaeTc.sr 3aKoHaMI1 o 3eMrre 11 

.n:pyn1x rrp11po.n:HhiX pecypcax. 

B cooTBeTCTBI111 c rryHKTOM 1 cTaTbH 3920 3K P<I> rpa)l(.n:aHe, FOp11.LJ:WfeCKI1e 

JIHUa, .s£BJI.s£lOIIll1eC.sr C06CTBeHHI1KaMI1 3,[(aHHH, coopy)l(eHI1H, paCIIOJIO)l(eHHbiX Ha 

TaKHX 3eMeJihHbJX yl..J:aCTKaX, 11MelOT 11CKJIF01..J:I1TeJibHOe rrpaBO Ha IIpHo6peTeHI1e 

3eMeJihHbiX Yl..J:aCTKOB B C06CTBeHHOCTb 11JII1 B apeH)ly. 

}IJ TeKCTa 3aKOHOIIpOeKTa HeJib3.s£ C)leJiaTb BhiBO)l, 0 KaKHX BbiBe,[(eHHbiX 113 

o6pameHI1.sr 3eMrr.srx 11.n:eT pet.Ih. CToHT oTMeTHTh, l..J:To ecrr11 pel..J:b H.[(eT o 3eMrr.srx, 

KOTOpbie BbiBe)leHbl 113 o6pameHH.s£, BOBJiet.JeHI1e HX B o6opOT IIpOTI1BOpet.IHT rryHKTY 

2 cTaThl1 27 3K P<I>, corrracHo KOTopoH: 3eMeJihHhie Yt.JaCTKH, OTHeceHHhie K 3eMrr.srM, 

113'b.s£TbiM 113 o6opoTa, He MOryT npe)lOCTaBJI.s£TbC.s£ B l..J:aCTHYIO C06CTBeHHOCTb, a 

TaK)l(e 6oiTh o6oeKTaMI1 c.n:erroK, npe.n:ycMorpeHHhiX rpa)f(.[(aHCKJiiM 

3aKOHO.[(aTeJihCTBOM. 

O.n:HaKo 11H11U11aTI1Ba sosrre1..J:eHI1.sr B o6opoT HMeHHO Hepa3rpaHH1..J:eHHhiX, 

rrycTyiOlll,HX 3eMeJibHbiX Yt.JaCTKOB MO)l(eT 6hiTb TIO,[()lep)l(aHa 3KcrrepTHbiM COBeTOM, 

eCJIM MCKJIIOl..J:HTb He.s£CHOCTb cpopMyJIMpOBKH 3aKOHOIIpOeKTa, t.JeTKO rrpe.n:ycMOTpeTb 

rrpoue.uyphi rrorryt.JeHI1.sr yKaJaHHhiX 3eMerrh 3a.srBHTemiM11. 

3. CorrracHo rro.srcHI1TerrhHoi1 3arrMCKe 3aKoHonpoeKT 6y.n:eT cnoco6cTBOBaTh 

npMH.srTHIO cy.n:aMH crrpase.n:rrMBhiX perneHHH no .uaHHoii KaTerop1111 crropoa c yl..J:eTOM 

BCeX oco6eHHOCTeH KOHKpeTHOfO Yt.JaCTKa 11 CJIO)l(JiiBlliHXC.s£ OTHOIIIeHI1H 

co6CTBeHHHKOB 3)laHHH, coopy)l(eHHH. 

3aKoHorrpoeKT rrpe,JJ.rronaraeT B03JTO)l(eHHe 6peMeHH o6ocHoBaHH.sr pa3Mepa 

3eMeJibHOfO Yt.JaCTKa, He06XO,JJ.I1MOf0 ,llJI.s£ 11CIIOJib30BaHH.s£ paCIIOJIO)l(eHHbiX Ha HeM 

3)laHHH M coopy)f(eHMH, Ha 3a.s£Bl1TeJI.sr H ycTaHOBJieHHSJ YCJIOBH.s£ 0 TOM, l..J:TO eCJII1 

TIJiaHHpyeMOe KOMTIJieKCHOe 11CIIOJib30BaHHe 3eMeJihHOrO yl..J:aCTKa H paCTIOJIO)l(eHHbiX 

Ha HeM 3,llaHI1H 11 COOpy)f(eHHH COOTBeTCTByeT HCTOpHl..J:eCKH CJIO)l(l1BIIIeMyc.sr, 

co6cTBeHHHK 3)laHHi1, coopy)l(eHI1H anpase rrpeTeH.n:oaaTh Ha npe.uocTaaneHI1e 

3eMeJibHoro Yt.JaCTKa a ero TeKyiUHX rpaH11uax, .ua)l(e ecn11 rrrroruanh 3eMeJibHoro 

Yt.JaCTKa 3Hat.JI1TeJibHO npeBhJIIIaeT 3aHI1MaeMYIO 3,llaHH.s£Ml1, COOpy)l(eHH51MI1. 

Cne.uyeT OTMeTI1Th, t.JTO TepM11H «HCTop11t.IeCKH cJIO)l(I1BIIIeec.sr KOMrrneKcHoe 

HCIIOJib30BaHMe 3eMeJibHOrO yl..J:aCTKa 11 paCIIOJIO)l(eHHhiX Ha HeM 3,llaHHH 11 
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coopy)KeHJ-IH» He ycTaHosrreH .nei.icTBYJO~eM 3aKoHo.n;aTeJIJ>CTBOM PoccHHCKOH 

<De.nepaUHH, He onpenerreHhi KpHTepHH .n;n51. ero oueHKH. 

IlpoaHaJIJii3WpOBaB cy.ne6HyJO npaKTHKY B OTHOilleHWW I1pHMeHeHH51. CTaTbW 

3920 3K P<l> ycMaTpHBaeTC51. BbiBO.ll, l..fTO co6CTBeHHI1KI1 3.llaHHH, KOTOpbie 

JiiCrrpalllHBaJIJil 3eMeJibHhie yqaCTKM, IlJIO~a.llb KOTOpbiX 3HatJHTeJibHO rrpeBbllllaJia 

He06XO.LJ;HMYlO .LJ;JI 51. 3 KCTIJiyaTaUJiiJil 3TOfO yqaCTKa, IIOJiytfaJIJil OTKa3 B CB51.3H C TeM, 

tJTO He MOfJIW .ll0Ka3aTb He06XO.LJ;JiiMOCTb JiiCIIOJlb30BaHH51. 3TOM IlJ10IUa.llJil 3eMeJibHOfO 

yqacTKa (nerra .NQ A50-16353/2020; A67-l 0271120 19; A50-35708/20 19). IT pH 

rrpHMeHeHHJil YKa3aHHOM CTaThH HeT CIIOpOB 0 TOM, Ha KOfO B03JIO)KeHO 6peM.sJ 

.ll0Ka3bJBaHH51.. HeonpenerreHHOCTb COCTOHT B TOM, KaK .ll0Ka3aTb, KaKOU pa3Mep 

3eMeJibHOfO y~aCTKa He06XO.llHM .LJ;Jl.s! HCIIOJlb30BaHH51. 3.LJ;aHH.sJ HJ1Jil COOpy >KeHH.sJ, eCJJW 

pa3Mep 3eMeJihHoro yqacTKa npesbiUiaeT nrroma.nh 3aHHMaeMoro 3.LJ;aHH51.. 5IcHOCTb B 

TOM, KaK .LJ;OKa3aTb HCTOpnqecKH CJIO:>KH BUJeeCSI KOMOJleKCHOe HCOOJlh30BaHHe 

3e M eJJhHOfO y qacT Ka B npencTaBJieHHOM 3aKOHOrrpoeKTe TaiOKe OTCYTCTByeT. 

B 3TOM CB51.3H norraraeM, tJTO npenno)KeHHa51. pen aKUH.sJ 3aKoHonpoeKTa He 

II03BOAAeT pemHTh IlOCTasrreHH)'IO B I1051.CHHTeJihHOM 3aTIHCKe 3a.n;aqy TIO 

yCTpaHeHHJO HeOrrpe.nerreHHOCTJil B npasonpHMeHHTeJibHOH npaKTHKe H 

HenorrymeHHIO npo51.sneHH.sJ KOppyrruHOHHhiX HapyweHHH s npouecce yrrpasrreHH.sJ 

06beKTaMH He.llBW)KJiiMOfO JiiM~eCTBa. 

4. 3KcnepTHbiM COSeT, rro,n,nep)K:HBa51. aKTYaJihHOCTb 0603HalfeHHOH asTopaMH 

3aKoHonpoeKTa npo6rreMhi, rrpenrraraeT nepecMOTPeTh ycrrosH51. B03HHKHoseHM.sJ y 

co6cTseHHHKa 3.LlaHJ.tll HJIH coopy)l(eHH.sJ rrpasa rrpeTeH.nosaTh Ha rrpenocTasrreH:He 

3eMerrhHoro yqacTKa s ero TeKyru:Hx rpaHHuax, .na)Ke ecrrH n rrow:a.nh 3eMeJibHoro 

ytJaCTKa 3HalfWTeJJbHO rrpeBbilllaeT 3aHHMaeMyro 3.llaHH51.MH, COOpy)J<eHH51.MH, B UeJI51.X 

ycTpaHeHH51. BhillleH3JIO)J<eHHbiX 3aMeLJaHHM H .LJ;OCTH)KeHH51. IIOCTaBJieHHbiX B 

II051.CllliTeJibHOH 3aiTHCKe 3a.LJ;alf. IlorraraeM, LJTO B .UaHHOM BOIIpoce .LJ;OIIYCTHMO 

HCIIOJJh30BaTh aHaJIOfHIO 3aKOHa H npe.n;OCTaBHTh C06CTBeHHMKY 3.LJ;aH:HH, 

coopy)J<eHHH npenMy w:ecTseHHoe n p aso rrpeTeH.n;osaTh Ha rrpe.nocTasrreHue 

He:Hcrrorrh3yeMoro, nycTyiOruero 3eMerrhHoro Yt:faCTKa s ero TeKymHx rpaHHuax, no 

aHarrorHH c rryHKTOM 3 cTaThH 35 3K P<l>, corrracHo KOTopoH co6cTseHHHK 3.LJ;aHH.sJ, 

HaXO.LVIlUHXC.SI Ha l..fY)J<OM Yt:faCTKe, HMeeT 
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npeHM)'mecTBeHHoe npaso noKynKH HJIH apeH~hi 3eMeJihHoro yqacTKa. 

AHanorHtJHhiH npHHU:HTI HCTIOJih30Ba.JIC.si paHee B nyHKTe 8 cTaThH 22 3K P<l>, Kor~a 

npH npo~a)l(e 3eMenhHoro yqacTKa, Haxo~.snneroc.si s rocy~apcTBeHHoi1 HJIH 

MYHHUHTiaJibHOH C06CTBeHHOCTH, apeH~aTOp ~aHHOrO 3eMeJibHOfO y-qacTKa HMeJI 

npeHM)'ll(eCTBeHHOe rrpaBO ero TIOKYTIKH. 

Ha ocHoBaHHH l13JIO)I(eHHoro, pyKOBOJICTBY.siCh IToJIO)I(eHMeM o6 3KcnepTHOM 

coseTe AccouHaUHH «HauHoHa.JihHoe o6be~nHeHHe CTPmnenei1» no sonpocaM 

COBeprneHCTBOBaHH.si 3aKOHO~aTeJihCTBa B CTpOHTeJibHOH ccpepe, 3KcnepTHbiH COBeT 

noJI~ep)I(HBaeT HHHUHaTHBY np.siMoro 3aKpenrreHH}l B 3K P<I> npasa co6cTBeHHI1Ka 

3.llaHH}l HJIH COopy)l(eHH.si rrpeTeHJIOBaTh Ha npe,nOCTaBJieHMe 3eMeJihHOfO ytJaCTKa B 

ero TeKymHX rpaHHUaX, ,na:>Ke eCJIH TIJIOll(a)lb 3eMeJibHOfO yqaCTKa 3HatJI1TeJibHO 

npeBhirnaeT 3aHMMaeMyiO 3.llaHH.siMH, coopy)KeHH.SIMH, rrpl1 ycJIOBl.fl.f ycTaHOBJieHl.f.si 

tJeTKI1X Kp11Tepi1eB pea.JIH3aU1111 :noro npaBa, npH 3TOM TeKCT 3aKOHOTipOeKTa 

NQ 1254703-7 «0 BHeceHHH H3MeHeHHi1 B cTaThiO 3920 3eMeJihHOro Ko~eKca 

Poccni1cKoi1 <I>e~epaunn oT 25.10.2001 NQ 136-<I>3» B npe~cTasrreHHoi1 pe~aKUHH 

TIOMep)l(aH 6biTh He MO)I(eT, TIOCKOJlhKY Tpe6yeT cymecTBeHHOH ~opa60TKH B 

COOTBeTCTBHH C Bhili1eH3JlO)I(eHHhiMH 3aMeqaHH51MH. 

ITpe~ce~aTerrh 3KcnepTHoro coseTa 

PyKoBo~HTerrh pa6oqei;f rpynnbi M.B. MocKBHTHH 
I 
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