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3aKono.a:aTeJihHhiM Co6paHHeM Hu~eropo.a:cKoii o6JiaCTH (s qacru 
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OTKa3a B npe~OCTaBneHHH 3eMeJibHblX yt:~aCTKOB)» (~anee - 3aKOHOTipOeKT). 
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IIpaBOBM 3KcnepTM3a nposo~Mrrach s nepMo~ c 10.09.2021 no 14. 12.2021 

Ha OCHOBaHHM f10ITO)I(eHIDI 06 3KcnepTHOM COBeTe pafioqeJi rpynnoli, 

c<PopMMpOBaHHOM B CJieeyiDI.U.eM COCTaBe: 

1) HeKpacoa ,l{.B. - p)'KOBO.UMTeno; 

2) EyHMHa O.H.; 

3) KMCJlbiX A.B.; 

4) KoH~paTbeaa H.B.; 

5) KypMKaJIOB IO.Jl.; 

6) Pe6pMI.U.eB H.H.; 

7) lllepMeBa A.M. 

3aKOHOnpoeKT BHed!H B focy~apCTBeHHYIO )J.yMy 3aKOHO~aTeJibHbiM 

co6paHMeM HM)I(eropo,ncKoli o6nacn1 B ceHTSI6pe 2021 ro~a 11 a HacTo.snuee speWI 

TIO~fOTOBJieH K paCCMOTpeHmo B nepBOM l.fTeHMM. 

I1p11 npose.neHMM npaaoaoif 3Kcnepni3hi 3KcnepTHhlli CO BeT 

npoaHaJIH3Mp0BaJI 3aKOHOnpoeKT M TIOSICHMTeJibH)'lO 3aTIMCKY K HeMy. 

KaK yKa3aHo a noSICHMTenbHOH 3arrMCKe, u.enhiO 3aKOHonpoeKTa SiamreTcSI 

.nononHeHHe cTaTei:f 11 10
, 3911

, 39 15 H 39 16 3eMenoHoro Ko,neKca PoccHHCKOH 

<f>e,nepal(MM TIOJIO:>KeiDUIMM, ycTaHaBJIMBaiOW:MMM npaBO MCTIOJlHMTeJibHbiX opraHOB 

rocy~apCTBeHHOM BJiaCTM MJlH OpraHOB MeCTHOfO CaMoynpaaneHHSI, 

YTIOJlHOMOl.{eHHbiX Ha pacnopH:>KeHMe 3eMeJ1bHbiMH yqaCTKaMH, HaXO,nSII.U.HMMCSI B 

rocy.napcTBeHHoif HJIM MYHHU.HTiaJihHOM co6cTaeHHOCTH, (.narree - opraHbi arracn1), 

npHHj{Tb perneHHe o6 OTKa.Je B npe.nocTaaneHHM 3eMenhHoro yqacTKa no 

ocHoaaHIDIM, npe.nycMoTpeHHhiM 3aKOHOM cy6oeKTa PoccmkKOH <t>e.nepau.HH. 

3KcnepTHbiH COBeT OTMel.faeT, l.fTO npMBe,neHHa.sl B TIO.slCHMTeJibHOH 3aTIMCKe 

apryMeHTaU.H.sl He B TIOJIHOH Mepe OfiOCHOBaHa, BBM,L{y HM:>Kecne.nyrow:ero. 

)J.ei:fCTBHTeJibHO, .UO 1 maapSI 2020 fO,na opraHbl BJiaCTM, YTIOJIHOMOlfeHHbie 

Ha pacnopSI:>KeHHe 3eMeJ1bHbiMH yqacTKaMM, HaXO,n.slW:HMHCH B rocy,napCTBeHHOM 

HJ111' M)'HHll,HilaJlbHOH C06CTBeHHOCTM, COfiTaCHO qacniM 29, 30 M 31 CTaTbM 34 

<l>e,nepanoHOfO 3aKOHa OT 23.06.2014 NQ 171-<1>3 «0 BHeCeHMM M3MeHeHHH B 

3eMeJibHhiH Ko,neKc PoccHi:fCKOH <t>e.nepau.MM 11 OT,nenbHbie 3aKoHo,naTerroHbie aKThi 
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PoccuikKoli <l>e~epau;um> (~anee - 3aKOH NQ 171-<1>3) BrrpaBe 6biJIH npHHSITb 

perneHIDI: 

o6 OTKa3e s yTsep)I(JJ.eHIDI cxeMbi pacnono)f(eHIDI 3eMenbHoro yqacTKa HJIH 

3eMeJibHbiX yqacTKOB Ha Ka.naCTpOBOM nnaHe Tepp11TOp1111 no OCHOBaHIDIM, 

rrpeJJ;yCMOTpeHHbiM 3aKOHOM cy6oeKTa PoccJAHCKOH <l>eJ].epaUJAJA, Hap51JJ.Y c 

OCHOBaHHSIMH Jl.JISI OTKa3a B YTBep)f(J].eH.I:1.1:1 )l.aHHOH CXeMbl, npeJJ;yCMOTpeHHbiMH 

nyHKTOM 16 cTaTbH 11 10 3eMenhHoro KO.IJ.eKca Pocc11ikKoi1 <I>e.nepa~HH; 

o6 OTKa3e s rrpose)l;eiDm ayKI..\HOHa no npo)l;a:>Ke 3eMeJibHoro yqacTKa, 

HaXOJl.51lll,efOC51 B rocy.napcTBeHHOH HJIH M)'HHUHnaJibHOH C06CTBeHHOCTH, 11JIH 

a)'KI..ViOHa Ha npaso 3aKJIJOqeHIDI .norosopa apeH.IJ.bi TaKoro 3eMenbHoro yqacTKa no 

ocHosaHHSIM, rrpe.nycMoTpeHHbiM 3aKOHOM cy6oeKTa PoccHikKoii <l>e.nepaum1, 

HapSI.Jl,Y C OCHOBaHIDIMYl Jl.JISI OTKa3a B IIpHIDITHH perneiDUI 0 rrpoBe)l;etnm: ayKUHOHa, 

rrpe.nycMorpeHHbiMH rryHKTOM 8 cTaTbH 39 11 3eMenhHOro KO.IJ.eKca PoccHi1cKoi1 

<I>e.nepal..\1111; 

o6 OTKa3e s rrpe.nsapHTenbHOM cornacosaHHH npe.nocTasneHIDI 3eMenbHor o 

yqacTKa HJIH s npe.nocTasneHHH JeMenhHoro yqacTKa 6e3 npose.neHH51 Topros no 

ocHoBaHIDIM, npeJ].ycMoTpeHHbiM 3aKOHOM cy6oeKTa PoccHHCKOH <l>eJJ.epauMH, 

HapR.IJ.Y C OCHOBaHHRMH .IJ.JIR OTKa3a B npe.nsapHTeJibHOM COrJiaCOBaHHH 

npe.nocTasneHIDI 3eMenbHoro yqacTKa HJIH B npeJJ.OCTasneHHH 3eMenhHoro yy:acTKa 

6e3 npose,D,eHIDI Topros, npeeycMoTpeHHblMH cTaTb.SIMH 39 15 11 39 16 3eMenbHoro 

Ko.neKca PoccMikKoii <I>e.nepa~HI·L 

flpH:HHMaTb 3aKOHbl, npe.nycMaTpHBalOlll,He BhiilienepeY:HCJieHHbie OCHOBaHHR 

OTKa3a, cy6oeKThi PoccM:i:f.cKoi:f. <I>e.nepa~HH 6biJIH snpase .no 1 msap.sr 2016. 

ITpHMeHeHHe nono)f(eHHif TaKHx 3aKOHOB s cnyqae HX npHH51TH51 JJ.OrrycKanocb .n.o 
1 .SIHBap.sr 2020 ro.na (YaCTb 29 CTaThH 34 3aKOHa .N2 171-<1>3). 

KaK yKa3aHo s no.srcHM:TenhHOH JanM:cKe, s HacTmrmee speMjl oTcyTCTBHe 

YKa3aHHhiX .ll.OllOJIHHTeJibHbiX OCHOBaHHH .IJ.JI .SI OTKaJa C03.IJ.aeT npo6neMbl B 

npasonpHMeHHTenhHOH npaKTJAKe. HanpHMep, npo6neMbi npocne)f(HBaJOTC51 B 

IIpHMeHeHHH CTaTbH 26 <l>e.nepanbHOrO 3aKOHa OT 13.07.2015 .N2 218-<I>3 

«0 rocy,ll;apCTBeHHOH penfCTpai.J;HH He)l.BH)f(HMOCTH» (tJ.aJiee 3aKOH 0 
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rocy~apCTBeHHOH perHCTpaUHH) B qaCTH ycTaHOBJieHHbiX OCHOBaHHH 

npHOCTaHosne~ rocynapcTseHHOH perMcrpa~HH npas no perneH¥nO 

rocynapcTBeHHoro perHCTpaTopa npas. OrcyTCTBHe nocne 1 .smsap~ 2020 rona B 

)l.eHCTBYJOI.IJ.eM 3aKOHO)l.aTeJibCTBe J].OIIOJIHMTeJibHbiX OCHOBaHHH )l.JI~ OTKa3a, paHee 

rrpeti.ycMoYpeHHhiX B 3aKoHax cy6oeKTOB PoccHiicKoii <t>e,nepaUHH, snelfeT 3a co6oii 

B COOTBeTCTB)'lOI.IJ.HX Cnylfa51X rrpeJ].OCTaBJieHHe 3~BHTemo 3eMeJibHOfO yqaCTKa, Ha 

KOTOphrii ocym;ecTBMTb rocynapcTBeHHyiO perHcrpa~mo rrpasa B Pocpeecrpe He 

npe)l.CTaBn~eTCSI B03M0)1(HbiM B CMJTY IIOJIO)I(eHHH CTaTbl1 26 3aKOHa 0 

rocy napCTBeHHOH perHCTpa~HH. 

l1HbiX IIpHMepOB B03H11KalOI.I.J;l1X np06JieM B pe3yJioTaTe OTCYTCTBHSI 

ocymecTsneH~ cy6oeKTOM PoccHi1CKOH <l>eJ].epaUHH caMOCTOSITeJibHoro 

3aKOHO)l.aTeJ1hHOf0 perynHpOBaHHSI B paccMaTpHBaeMOH B 

IIOSICIDITeJibHOH 3aTIIfCKe He IIpHBe)l.eHO. 

ITpHMeHeHHe )l.OIIOJIHHTeJibHbiX OCHOBaHHH )l.JI51 OTKa3a B rrpe)l.OCTaBJieHMM 

3eMeJ1bHOfO yqaCTKa B ~eJI51X rrpenyrrpe)I(J].eHHSI B03MO)I(H0f0 IIpHOCTaHOBJieHH~ 

HI HnM OTKa3a B perHcTpaU.HH npasa rrpe,ncTasn~eTcSI cnopHbiM 11 HenocTaToqHbiM 

)l,JI.H IIpHHSIT~ IIpOeKTHpyeMbiX HOpM. 

Ocym;ecTBJieHMe cy6oeKTOM PoccHHCKoi1 <l>enepa~HH caMOCTOS~TenhHoro 

3aKOHO)l.aTeJ1bHOI'O perynHpOBaHHSI rropmKJ].aeT 3a)l,BOeHHOCTb IIOJIHOMOqJ.iH 

opraHos snacTH cy6oeKTa PoccHHCKOH <l>enepa~HH u, cornacHo npHBe)l.eHHoMy 

npHMepy, <l>enepanoHOH cny)l(6hr no perucrpau1111 npas Ha He)l.BM)I(HMOe 

lfMYII.l;eCTBO H cnenoK c HHM. ITo MHeHHIO 3KcnepTHoro coseTa, npoeKTMpyeMDie 

HOpMbi SIBJUIIOTCSI H3J1HlliHl1MH, ;:zy6nMpYJOI.UHMH, HX IIpHMeHeHHe HMeeT ,nml 

opraHOB snacTH cy6oeKTa PoccHHCKOM <l>enepaUHH npH3HaKH JnoynoTpe6neHH.H 

rrpaBOM. 

B pe3ynhTaTe rrpose,neHH.~ rrpasosoro aHarrH3a rrpoeKTHpyeMbiX HopM, 

113)'1-leHH.H 3aKOHO)l.aTeJ1bHOI'O peryJIHpOBaHM paCCMaTpHBaeMOI'O BOIIpoca B 

pa3HbiX cy6oeKTax PoccHi1cKoH <l>enepau.HH, 6hiJIO BbiS~BneHo MHoroo6pa3He 

perHOHaJibHbiX HOpMaTHBHbiX rrpaBOBbiX aKTOB, CO)l.ep)l(ai.IJ.HX )l.OIIOJIHHTeJibHbie 

ocHoBaHH.H niDI OTKa30B B rrpenocTasneHHH 3eMeJIDHDrx yqacTKOB. OcHosaHH.H nnS~ 

OTKa3a 3at~acTyK> 3Hat~HTenhHO OTJIHtlaiOTC.H B Ka)I(JJ.OM cy6oeKTe PoccHiicKoii 
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<l>e,n;epaQHH. Cso6o,n;Hoe <PopMynHposaHHe H npasonpHMeHeHHe JanpenlTeJibHbiX 

HopM JeMeJibHOro npa8a 8 pa3HbiX cy6oeKTax PoccirH:cKoii <l>e.nepaUHH 

npe,ncTa8JI.sleTC.sl H3JIHU1HHM. 3KCnepTHhiM COBeT CtiHTaeT He06XOJJ:HMhiM 

<l>opMHpOBaHHe e,n;HH006pa3HOrO npHMeHeHH.sl HOpM 3eMeJihHOro 

3aKOHO,ll;aTeJibCTBa, B TOM tiHCJie B tiaCTH OCHOBaHHH OTKaJa B npe,n;OCTaBJieHHH 

3eMeJibHhiX yqaCTKOB B paCCMaTPHBaeMOH CHTyau;HH. 

Cym;ecT808aHHe 8 o6ycno8JieHHhrn cpoK ( c 01.01.20 16 no 01.0 1.2020) 

B03MO)f(HOCTH JaKoHo,naTeJII:.Horo perynHpo8aHH.sl cy6oeKTaMH PoccHi:kKoH 

<l>e,nepaU.HH paCCMaTPHBaeMhiX npaBOOTHOllleHHH npOJJ:HKTOBaHO nepeXOJJ:HhiM 

rrepHo,noM 8 pe<l>opMHposaHHH 3eMeJibHoro 3aKoHo,naTeJII:.CTBa PoccHikKoH 

<l>e.nepau.Jui B qacTH npaBHn 3eMnenonh30BaHIDI, u.eneii o6pa3oBaHH.sl H 

npe,n;ocTaBJieHIDI 3eMeJl.bH.biX ~aCTKOB, HaXO.[VIIIUIXCH B rocy,n;apCTBeHHOH HJIH 

MYHHIJ.HllaJihHOH co6cTBeHHOCTH H T.,n. 

ITo MHeHHIO 3KcnepTHOro COBeTa, OCHOBaHIDI .UJUI OTKaJa B rrpe,nocTaBJieHHH 

3eMeJihHhiX yqaCTK08 .D:OJI>KHhi 6hiTb O,n;HHaKOBbl .ll:Jl.sl BCeX yqaCTHHKOB 3eMeJibHO­

rrpaBOBbiX OTHOIIIeHHH BO BCeX perHOHaX. Y CTaHaBJIHBaTh oco6eHHOCTH H 

.n:orronHHTeJibHhle ycnoBH.sl .nn.s~ OTKa3a Ha yposHe cy6oeKTa PoccHiicKoii 

<l>e,n;epau.HH He cne.nyeT, TaK KaK rro.n:o6HbiH no.n:xo.n K perynHposaHHIO 3eMeJihHhiX 

npaBOOTHOllleHHH MO)I(eT C03,naTb JJ:OllOJIHHTeJII:.Hbie orpaHWieHilll H npenHTCTBHH 

.UJI.sl se.n:eHIDI rrpe.nnpHHHMaTeni:.CKOH H HHOH .ne.s~TeJII:.HOCTH B pa3HhiX cy6oeKTax 

PoccHHCKOH <l>e.nepau.HH. 

Cci:.IJIKa B no.s~cHHTeJII:.HOH 3anHcKe Ha nepex o.n:HhiH 3aKOH N2 171-<1>3, 

HOpMaMH KOToporo 6bmo rrpe.nocTasneHo npaso cy6oeKTaM PoccHiiCKOH 

<l>e,n:epaU.HH JJ:O 01.01.2020 ycTaHaBJII•IBaTh peniOHaJihHbiMH 3aKOHaMH 

.LJ:OTIOJIHHTeJibHI:.Ie OCH08aHIDI ,[{Jl.sl OTKa3a HeCOCTO.siTeJibHa H He apryMeHTHp08aHa. 

ITo csoeH: cyTH JaKoHorrpoeKT HarrpasneH npoTHB seKTopa pa3BHTHH <Pe.nepanbHoro 

3aKOHO.LJ:aTeJII:.CTBa. 

3aKOHO,[{aTeJieM, C U.eJiblO <l>opMHpOBaHIDI o6mero 8eKTOpa B e,n:HHCTBe 

peryJIHpOBaHH.sl OTHOIDeHHH, y cTaHOBJieHO npeKparu.eHHe npHMeHeHIDI 

paCCMaTpHBaeMI:.IX .UOIIOJIHHTeJibHbiX OCHOBaHHH C 01.01.2020 H nepexo,n 

perym~posaHH.SI ,n;aHHbiX ocHosaHHH Ha <l>e.n:epanbHbiH yposeHb. ITo MHeHHIO 
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3KcnepTHOfO COBeTa, apr)'MeHTai.J.IUI l1Hl1I.J.l1aTOpOB 3aKOHOnpoeKTa 0 B03BpaTe 

BpeMeHHOf'O I10p.H,llKa B CTaryc ITOCTOHHHOro ,llOJl)I(Ha 6b!Tb 6onee CO,llep)l(aTeJlbHOH, 

He)l(eJlH OITHCaHHbJe rrpo6neMhi, rrpHBe,lleHHhie B TIO.H:CHHTeJibHOH 3amiCKe. 

TaKHM o6pa30M, 8 HacTo.s~uudi MOMeHT oqesH.nHoii Heo6xo.nHMOCTH a 

3aKoHo~aTenhHOM perynHposaHHH opraHaMH snacTH cy6oeKTOB PoccHiicKoii 

~e~epa~MH ~OTIOJIHMTeJibHh~ OCHOBaHHH ,llJI.H: OTKa3a B rrpe~OCTa8JieHMM 

3eMeJibHbiX yqacTK08 He ycMaTpHBaeTC.H. 

KpoMe Toro, 3KcrrepTHhiH coseT o6paii..J,aeT BHHMaHHe, 1.{TO nop.s~:.noK 

ycTaHOBJieHHH .llOITOJIHHTeJibHbiX OCH08aHHH paHee HHKaK He MCCJie,ll08aJIC.H: 11 

3aKOHOM NQ 1 71-<t>3 orrpe.neneH He 6hm. Cy6oeKTaM PoccHHCKOH ~e.nepaQMH 6hmo 

npe,llOCTa8JieHO rrpaBO ycTaHaBJlHBaTb pernOHaJibHblMH HOpMaTMBHhiMH aKTaMH 

,D,OITOJlHHTeJibHbie OCH08aHM.H: ,llJI.H: OTKa3a, O,llHaKO paHee ycTaHOBJieHHbie 

OCH08aHIDI CHCTeMHO He OQeHH8aJIMCb Ha rrpe,llMeT HX COOT8eTCTBH.H: I1pMHQMTiaM 

o6ecrreqeHH.H: 3aKOHHOCTH rrpa8 M HHTepeco8 rrpasoo6na.naTenei1 3eMenhHhiX 

yqaCTK08, <j_)e,D,epanbHhiM HOpMaM 3eMeJibHOf'O 3aKOHO,llaTeJibCT8a, 3a HCKJil04eHHeM 

CJI~aeB paCCMOrpeHH.H: cy~aMH COOT8eTCTBylQII..J,HX CI10pOB. 

B no.stcHHTenhHOH 3anHcKe rrpHse.neHa rrpaKTHKa ap6wrpa)I(HhiX cy.no8 no 

,lleJiaM 0 I1pH3HaHHH He3aKOHHhiMH perneHHH yrroJIHOM01.{eHHbiX opraHOB 06 OTKa3e 

B npe,llOCTa8JieHHH 3eMeJibHbiX yqaCTK08. Y Ka3aHO, t.ITO 8 XO,lle paCCMOrpeHIDI ,D,eJl 

ycTaHaBJIH8aJiaCb 3aKOHHOCTb OTKa308 no ,D,OI10JlH11TeJibHhiM OCH08aHH.H:M, 

npe,D,ycMoTpeHHhiM 3aKoHaMM cy6oeKTOB PoccH:HCKOH ~e.nepa~MH, B TOM q11cne 

3aKOHOM HH)I(eropo.ucKOH o6nacTH OT 13 .neKa6p.s~ 2005 ro.na M~ 192-3 

«0 peryn HpoaaHHH 3eMeJihHhiX OTHOllleHHH B HIDKeropo.ucKOH o6nacTH» (.uena 

NQ A43-15084/2017, NQ A43-53537/2019, NQ A40-103363/1 7, NQ A40-

119420/20 18). 

Cy,D,hi rrpHXO,D,.siT K Bhiso.ny, t.ITO B03MO)I(HOCTh ycTaHosneHH.H: JaKOHOM 

cy6oeKTa PoccHHCKOH ~e.nepa~MM, npHH.stThiM ,D,O 1 .HHBap.st 20 16 ro,D,a, 

,D,OITOJIHHTeJibHhiX OCHOBaHHH ,llJI.H: OTKa3a B rrpe.nsapHTeJihHOM COrJiaCOBaHMH 

npe.nocTasneHIDI 3eMenhHhiX yqacTKOB npe,D,ycMorpeHa HOpMaMH <j)e,D,epanhHoro 

3aKOHO.UaTeJibCTBa, B CB.Sl3H C qeM, M3MeHeHJUI, BHedSHHbie B perHOHaJihHbie 3aKOHhl 
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o6 OTKaJe B npe.n;sapHTenhHOM cornacoBaHHH npe.n;ocTasneHH.SI 3eMenhHoro 

yqacTKa HnH npe.n;ocTasneHHH 3eMeJibHoro yqacTKa 6e3 npose.neHIDI Topros 

npHIDIThi 3aKoHo.n;aTenhHhiMH Co6paHIDIMH perHOHOB 6e3 rrpeBbillieHH.SI 

IIOJIHOMOqJdi. 

IlocKOJihKY npou:e.nypa npHH51TIDI ocnapusaeMoro HOpMaTHBHoro npasosoro 

aKTa He HapyrneHa, TO H OCHOBaHHH .D:IDI y.n;OBJieTBOpeHIDI 3a51BJieHHbiX HCKOBbiX 

-rpe6osaHHH He HMeeTC51. )l,OBO.ll:bl HCTUOB 0 IIpOH3BOJibHOCTH ocrrapHBaeMOM 

HOpMbi Cy.D,bl HaXO,Z:VIT HeCOCTOHTeJibHbiM. 

O.nHaKo cy.ne6HaH rrpaKTHKa paccMaTJmBaeMbiX HOpM .no 2020 ro.na 6oma He 

HaCTO.JThKO O,lJ;H03Hal.JHa H CTaBHTb ee B IIpHMep B II051CHHTeJibHOH 3aiiHCKe He B 

IIOJIHOH Mepe 06oeKTHBHO. 3al.JaCTYIO HMeeT MeCTO HeCOOTBeTCTBHe, KOr.n;a opraHbl 

BJiaCTH, ycTaHaBm m aSI. CBOH ,lJ;OTIOJIHHTeJibHbie OCHOBaHIUI, HapyruanH TeM caMbiM 

rrpasa co6cTBeHHHKOB, npe.nycMo-rpeHHbie 3eMeJihHhiM Ko.D,eKcoM PoccHiicKoM 

<l>e.nepaUHH, KoHCTHTYUHeii PoccHiicKoii <l>e.nepaUHH. 

B pe3yJioTaTe H3yqeHH51 npe.ncTasneHHbiX .nen ycMaTpHBaeTcH, qro 

HeKOTOpbie CY.lJ:bl He IIpOBepHIOT COOTBeTCTBHe HOpMaTHBHbiX aKTOB 3eMeJibHOfO 

JaKoHo,IJ;aTeJibCTBa cy6oeKTa PoccHiicKoii <l>e.nepaUHH .neiicTByiOIIUIM HOpMaM 

<):>e.n;epaJibHOfO 3eMe1IbHOfO 3aKOHO.D:aTe1IbCTBa, B pe3yJibTaTe l.Jero, CCbiJIMCb B 

perueHIDIX Ha HOpMbl )J,OIIOJIHHTeJihHbiX OCHOBaHHH .D,JIH OTKa3a, ycTaHOBJieHHblX B 

peniOHa.JThHOM 3eMeJibHOM 3aKOHO.D,aTeJibCTBe, IIpH3HaiOT 3aKOHHOCTb TaKHX 

OTKa30B. 

BMecTe c TeM, B rrpaKTRKe paccMo'I'peHR.SI IIOJJ;06Horo poJJ;a .nen HMeiOTCH 

perueHIDI 0 IIpH3HaHHH He3aKOHHhiMH OTKa30B B rrpe.D,OCTaBJieHHH 3eMeJihHbiX 

yqacTKOB, B qacTHOCTH, IlocTaHOBJieHHe Ap6HTpa)I(HOro cy.na 3ana.n;Ho­

CH6HpcKoro OKpyra OT 13 <l>espaAA 2020 .N~ <1>04-6812/19 no .neny .N~ A27-

10597/2019. 

KaK yKaJaHo B IlocTaHosneHHH, npHMeHeHHe ucnonHHTenhHhiMH opraHaMH 

npHse.neHHoro rrpasosoro perynHpoBaHIDI cy6oeKTa PoccHiicKoii <l>e.nepauHH 

CTaBHT IIO,IJ; yrpo3y peaJIH3aUHfO npO.D,eKJiapHpOBaHHOfO <l>e.nepanbHbiM 

3aKOHO.D,aTeJieM HCKJIIOl.JHTeJibHOfO rrpasa C06CTBeHHRKa 06oeKTa He,IJ;BR:>KRMOCTR 
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Ha OcpOpMJieHHe rrpaBa apeH)l;bl HJIH C06CTBeHHOCTH Ha 3eMeJI:bHbiM ytiaCTOK, Ha 

KOTopoM pacrrono:>KeH:oi 3,D;aHH.H, coopy:>KeHH.H. 

TaKHM o6pa30M, B cy.ne6Hoii rrpaKTHKe HMeiOTC.H rrpHMepbi, Kor.na 

ycTaHasmmaeTC.H HecooTBeTCTBHe HopMaTHBHoro aKTa cy6'heKTa PoccHHCKOH 

<l>e.nepai{IUf cpe,D;eparrbHOMy HOpMaTHBHOM)' rrpaBOBOMY aKT)', HMeJOJ..I.J;eMy 

6on:oiii)'IO IDpH,D;HllecKYJO cHny. B paccMaTPHBaeMhiX cnyqa.Hx cy.naMH He 

IIpHMeH.HeTC.H IIpOTHBOpeqaJ..I.J;HH 3aKOHY aKT rocy.n.apCTBeHHOfO opraHa HJIH opraHa 

MeCTHOfO CaMoyrrpaBJieHH.H He3aBHCHMO OT rrpH3HaHH.H 3TOfO aKTa 

He.LJ.eHCTBHTeJihHhiM. 

Ha OCHOBaHHH BhiiiieH3JIO:>KeHHoro, pyKoBO.LJ.CTBY.siCh ITono:>KeHHeM o6 

3KcrrepTHOM coseTe Accou;Hau;uH «Hau;HoHanbHOe o6'he.LI.HHeHHe cTpOHTenei1» no 

BOIIpocaM COBepiiieHCTBOBaHH.si 3aKOHO.LJ.aTeJibCTBa B crpOHTeJibHOH ccpepe, 

3KcrrepTHbiH coseT He rro.n..n.ep:>KHBaeT 3aKoHorrpoeKT NQ 1247655-7 «0 BHeceHHH 

H3MeHeHH:H B 3eMeJibHbiH KO.LJ.eKc PoccHiicKoii <I>e.n.epau;HH», 

3aKoHo.l(aTeJihHbiM Co6paHHeM HH:>Keropo.ncKoii o6nacTH 

.LJ.OIIOJIHHTeJibHbiX OCHOBaHHH .ll.Jl.H OTKa3a B rrpe.LJ.OCTaBJieHHH 

ytiaCTKOB )». 

BHeCeHHOM 

(B qaCTH 

3eMeJihHhiX 

ITpe.n.ce.n.aTenn 3KcrrepTHoro CoseTa A.M. Eerroycos 

PyKoBO.LJ.HTenb pa6oqe:if rpyrrrrni ,l(.B. HeKpacos 


