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PeKoMeu.r.au;uu 

no BOnpocy npHMeHeHHH 33KOHO,LJ;aTeJibCTBa B CJiyqae o6pa"-eHHH B3biCK3HHH 
ua cpe.r.cTBa KOMneucau;uouubiX «(lou.r.os caMoperyJiupyeMLIX oprauu3au;uii no 

o6H3aTeJILCTBaM qJieuos caMoperyJiupyeMLIX oprauu3au;uii 
( o npaBOBOM pe~uMe .r.eue~HbiX cpe.r.cTB KOMneucau;uounLIX «(lou,LJ;OB 

caMoperyJiupyeMLIX oprauu3au;uii) 

Ocuosauue: o6parn:eHHe Acco:o;Ha:o;HH HeKOMMepqecKoro rrapTHepcTBa 

«CaMoperynHpyeMa51 opraHH3a:QH51 «CTpOHTeJihHhiif co103 KanHHHHrpa.n:cKo:H: 

06JiaCTH 0 rrpaBOBOM pe)KHMe .n:eHe)KHbiX cpe,n;CTB KOMIIeHCa:QHOHHbiX cpOH.1J:OB 

caMoperynHpyeMhiX opraHH3a:QHH B qacTH orrpe.n:eneHH51 co6cTBeHHHKa yKaJaHHhiX 

cpe.n:cTB. 

llocTaBJieHHbiH BOnpoc: B qbeH C06CTBeHHOCTH HaX0.1J:51TC51 .n:eHe)KHble 

cpe.1J:CTBa KOMIIeHCa:QHOHHbiX cpOH.1J:OB CaMoperynHpyeMbiX opraHH3a:QHH? 

OnucaTeJILHO-MOTHBnposoquaH qacTb. 

HayqHo-KoHcynhTaTHBHOH KOMHCCHe:H: 3KcrrepTHoro coBeTa Acco:o;Ha:QHH 

«Ha:QHOHaJihHOe o6oe.1J:HHeHHe crpOHTeJieH» ITO BOIIpOCaM COBepiiieHCTBOBaHH51 

3aKoHo.n:aTeJihCTBa B cTpmneJihHOH ccpepe (.n:anee - HayqHo-KoHcynhTaTHBHa51 
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KOMMCCIUI) npose~eHO MCClle~OBaHMe no BOnpocy npaBOBOrO pe)I(MMa ~eHe)I(HbiX 

cpe~CTB KOMneHCaQMOHHbiX cpoH~OB CaMOperynHpyeMbiX opraHM3aQM:H. 

IIpH npose~eHMM Mccne~oBaHM51 HayqHo-KoHcynhTaTMBHa51 KOMMCCM51 

npoaHanM3Hposana HOpMbi KoHCTMTYQMM PoccnM:cKoH: <l>e~epaQMM, 

rpa~ocrpOHTellbHOro KO~eKca PocCMHCKOH <l>e~epaQMM (~anee - rpK P<l> ), 

rpa)l(~aHCKoro KO~eKca PocCMHCKOH <l>e~epaQMM (~anee - f'K P<l> ), <l>e~epanbHOro 

3aKoHa OT 01.12.2007 NQ 315-<1>3 «0 caMoperynHpyeMbiX opraHM3aQM5IX» (~anee­

<l>e~epanbHhiH 3aKoH NQ 315-<1>3), <l>e~epanbHoro 3aKoHa oT 29.07.1998 NQ 135-<1>3 

«06 ou;eHoqHoH: ~e51TenhHOCTM B PoccMHCKoH: <l>e~epaQMM» (~anee - <l>e~epanbHhiH 

3aKOH NQ 135-<1>3), <l>e~epanbHoro 3aKOHa oT 26.10.2002 NQ 127-<1>3 

«0 HecocT051TenhHOCTM (6aHKpOTCTBe)» (~anee - <l>e~epanbHhiH 3aKOH NQ 127-<1>3), 

MaTepHanbi cy~e6HOH npaKTMKM. 

B pe3ynhTaTe Mccne~oBaHM51 HayqHo-KoHcynhTaTMBHa51 KOMMCCM51 npmrrna K 

cne~)'IOIIJ;MM BbiBO~aM no nOCTaBneHHOMY BOnpocy. 

3aKOHO~aTellbHO ycTaHOBneHHa51 ~OCTynHOCTb M onepaTMBHOCTb BbinnaT M3 

cpe~cTB KOMneHcaQMOHHoro cpoH~a (~anee TaK)I(e- K<l>) KaK cnoco6a o6ecneqeHM51 

MMyiiJ;eCTBeHHOH OTBeTCTBeHHOCTM CaMoperynHpyeMOH opraHM3aQMH (~anee TaK)I(e -

CPO) B cnyqae npHqHHeHM51 Bpe.n;a )I(H3HH, 3,n:opoBbiO, HMyiiJ;eCTBY TpeTbHX JIHQ 

51Bll51eTC51 ycTaHOBlleHHOH rocy~apCTBOM rapaHTMeH peanM3aQMM npHHQMna nonHOro 

B03MeiiJ;eHM51 spe~a, npHqMHeHHoro scne~cTBHe npasoHapyrneHM51, peanH3aQMeH: 

cpyHKQMM cou;ManhHoro rocy~apcTsa, KaKOBhiM 51Bn51eTc51 PoccMiicKaH <l>e~epaQM51 B 

cuny cTaTbM 7 KoHCTHTYQMH PoccMiicKoH: <l>e~epaQMM, Heo6xo~MMhiM ycnoBMeM 

peanM3aQHM 3aKOHO~aTellbHO ycTaHOBlleHHOrO CTaTyca CaMoperynHpyeMOH 

opraHM3aQMH. 

llneHbl HeKOMMepqecKoH: opraHM3aQMM cpopMHPYJOT MMyiiJ;eCTBO YKa3aHHOH 

opraHM3aQMM nyTeM BHeCeHM51 ~eHe)I(HbiX cpe~CTB M MHbiMM He 3anpeiiJ;eHHbiMM 

3aKoHo~aTenhCTBOM cnoco6aMM. IIpu 3TOM qacTb MMyiiJ;eCTBa HeKOMMepqecKoH: 

opraHM3aQMM, C03~aHHOH B opraHM3aQMOHHO-npaBOBOH cpopMe aCCOQMaQMM (COI03a), 

B pa3Mepe, ycTaHOBJieHHOM 3aKOHOM, IIOCJie rrpHo6peTeHH.si TaKOM accou;HaiJ;HeM 

( COI030M) BH~a CaMoperynHpyeMOH opraHM3aQMM ( CTaTyca CaMoperynHpyeMOH 
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opramnau;ww) no.n;ne)J(HT o6oco6neHHIO H oco6oMy ~eTy B KaqecTBe cpe.n;cTB 

KOMneHcau;woHHoro <l>oH.n;a caMoperynwpyeMoii opraHH3au;ww. 3.n;ecb w .n;anee 

<l>opMynHpOBKa «KOMITeHCai.J;HOHHhiH <l>oH,II; caMoperynwpyeMOH opraHH3ai.J;HH>> 

HCITOJih3yeTC51 B 3HaqeHHH «Cpe,II;CTBa KOMITeHCai.J;HOHHOrO <l>oH.n;a HeKOMMepqecKOH 

opraHH3ai.J;HH, KOTOpa51 C03,II;aHa B opraHH3ai.J;HOHHO-npaBOBOH <l>opMe acCOI.J;Hai.J;HH 

( co103a) H npwo6pena BH.n; caMoperynwpyeMoii opraHH3ai.J;HH». 

B cooTBeTCTBHH c .n;eiicTByiOrn;HM 3aKoHo.n;aTeJihCTBOM PoccwiicKoii <l>e.n;epau;ww 

(nyHKT 2 qacTH 1 cTaThH 554 f'pK P<l>) Hanwqwe y HeKOMMepqecKoii opraHH3au;ww 

KOMITeHCai.J;HOHHOrO <l>oH.n;a 51BJI51eTC51 O,II;HHM H3 OCHOBHbiX YCJIOBHH ITOJI~eHH51 eiO 

CTaTyca caMOperynwpyeMOH opraHH3ai.J;HH, a IIOJIHa51 HJIH qacTHqHa5J: _ yTpaTa 

KOMITeHCai.J;HOHHOrO <l>oH.n;a H HeBOCITOJIHeHHe ero ,II;O pa3MepoB, ycTaHOBJieHHbiX 

3aKOHO,II;aTeJihCTBOM, 51BJI51eTC51 6e3yCJIOBHhiM OCHOBaHHeM ,II;JI51 HCKJIJOqeHH51 

HeKOMMepqecKoii opraHH3au;ww H3 rocy.n;apcTBeHHoro peecTPa caMoperyrrwpyeMhiX 

opraHH3au;w:H:. 

113 o6rn;wx HopM rpa)J(.n;aHcKoro npaBa crre.n;yeT, qTo KOMneHcau;woHHhiH <l>oH.n; 

Haxo.n;HTC51 B qacTHOH co6cTBeHHOCTH caMoperyrrwpyeMoii opraHH3au;ww. ITpaBo 

C06CTBeHHOCTH - HaH60Jiee ITOJIHOe HMyrn;eCTBeHHOe npaBO, npe.n;ycMaTpHBaeMOe 

rpa)J(,IJ;aHCKHM 3aKOHO,II;aTeJihCTBOM. 0HO OCHOBaHO Ha ,II;eHCTBHH IIpHHI.J;HIIa 

,II;03BOJieHH51 COBeprnaTh JII06bie ,II;eHCTBH51, He 3arrpern;eHHhie 3aKOHOM. 

B oTpacneBOM 3aKoHo.n;aTeJihCTBe, CB513aHHOM c caMoperyrrwpoBaHHeM B HHhiX 

c<l>epax, np51MO 3aKpenJI51eTC51 npaBO C06CTBeHHOCTH COOTBeTCTByiOII1;HX 

CaMOperyrrwpyeMhiX opraHH3ai.J;HH Ha cpe,II;CTBa KOMITeHCai.J;HOHHhiX <l>oH,II;OB. 

B cooTBeTCTBHH c qacThiO 2 cTaThH 25 1 <l>e.n;epanhHoro 3aKoHa .N~ 127 -<1>3 

KOMITeHCai.J;HOHHbiM <l>oH,IJ;OM CaMoperyrrwpyeMOH opraHH3ai.J;HH ap6HTpa)J(HbiX 

ynpaBJI51IOII1;HX 51BJI51eTc51 o6oco6rreHHoe HMyrn;ecTBo, npwHa.n;Jie)J(arn;ee 

caMoperyrrwpyeMoii opraHH3au;ww Ha npaBe co6cTBeHHOCTH. OH <PopMwpyeTC51 3a cqeT 

qJieHCKHX B3HOCOB qJieHOB CaMoperynwpyeMOH opraHH3ai.J;HH, nepeqHCJI51eMbiX 

TOJihKO B .n;eHe)J(HOH <Pop Me. CorrracHo a63au;y 1 cTaThH 24 8 <l>e.n;epanbHoro 3aKoHa 

.N~ 13 5-<1>3 KOMIIeHCai.J;HOHHbiM <l_:>oH,n:OM CaMoperyJIHpyeMOH opraHH3aiJ;Hll 

OI.J;eHII1;HKOB 51BAAeTC51 o6oco6rreHHoe HMyrn;eCTBO, npwHa,n:Jie)J(arn;ee 
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CaMoperyJIHpyeMOH opraHH3aiJ;HH OIJ;eHI.I.(HKOB Ha npaBe C06CTBeHHOCTH H 

nepBOHaqaJibHO QJOpMHpyeMOe HCKJIIOqHTeJibHO B ,Z:J:eHe)KHOH QJOpMe 3a cq{h 

o6~3aTeJibHbiX B3HOCOB ee qJieHOB. ITpH 3TOM ,ll;e~TeJibHOCTb caMoperynnpyeMbiX 

opraHH3aiJ;HH perynnpyeTC~ rpa)K,Z:J:aHCKHM 3aKOHO,Z:J:aTeJibCTBOM He3aBHCHMO OT TOro, 

B KaKHX HOpMaTHBHbiX npaBOBbiX aKTaX CO;:J:ep)KaTC~ YKa3aHHbie HOpMbi. C yqeTOM 

O,Z:J:HHaKOBOH npaBOBOH npHpO;:J:bi H npaBOBOrO pe)KHMa cpe;:J:CTB KOMneHCaiJ;HOHHOrO 

QJOH,Z:J:a CaMoperynnpyeMOH opraHH3aiJ;HH, He3aBHCHMO OT c<jlepol ,Z:J:e~TeJibHOCTH ee 

qJieHOB, B OTHOIIIeHHH cpe;:J:CTB KOMneHCaiJ;HOHHbiX QJOH,Z:J:OB CaMoperynnpyeMbiX 

opraHH3aiJ;HH B CTpOHTeJibCTBe npHMe~eTC~ rpa)K,Z:J:aHCKOe 3aKOHO,Z:J:aTeJibCTBO no 

aHanorHH. TaKHM o6pa3oM, cpe;:J:CTBa KOMneHcau;HOHHoro <jloH,Z:J:a mo6o:H: 

CaMoperynnpyeMOH opraHH3aiJ;HH ~BJI~IOTC~ ee C06CTBeHHOCTbiO. 

CornaCHO nyHKTY 4 CTaTbH 123 1' nyHKTY 3 CTaTbH 123 8 rK P<I> accou;Hau;~ 

.SIBJI~eTC~ C06CTBeHHHKOM CBOero HMyi.I.(eCTBa. qJieHbl aCCOIJ;HaiJ;HH He OTBeqaiOT no ee 

o6~3aTeJioCTBaM, a accou;nau;~ He OTBeqaeT no o6~3aTeJII>CTBaM qneHoB, ecJIH HHoe 

He npe;:J:yCMOTpeHO 3aKOHOM (qacTb 3 CTaTbH 1238 rK P<I>). CornaCHO nyHKTY 14 

cTaTbH 13 <I>e;:J:epanoHoro 3aKoHa NQ 315-<1>3, B3biCKaHHe no o6~3aTeJII>CTBaM 

CaMoperynHpyeMOH opraHH3aiJ;HH, B TOM qncJie no o6~3aTeJibCTBY 0 B03Mei.I.(eHHH 

npwiHHeHHoro qneey caMoperynnpyeMo:H: opraHH3aiJ;HH Bpe;:J:a, He MO)KeT 6oiTh 

HaJIO)KeHo Ha HMYI.I.(eCTBO KOMneHcau;noHHoro <jloH,Z:J:a caMoperynnpyeMo:H: 

opraHH3aiJ;HH, qTo TaK)Ke nO,Z:J:TBep)K,Z:J:aeTC~ qacT~MH 4, 5 CTaTbH 55 16 rpK P<I>, B 

KOTOpbiX nepeqHcJieHbi BCe B03MO)KHbie HanpaBJieH~ paCXO,Z:J:OBaHH~ cpe;:J:CTB 

KOMneHCaiJ;HOHHbiX QJOH,Z:J:OB CaMoperyJIHpyeMbiX opraHH3aiJ;HH. 

Mcxo,Z:J:~ H3 BhiiiieH3JIO)KeHHoro, cpe;:J:CTBa KOMneHcau;noHHoro cpoH,Z:J:a 

CaMoperynnpyeMOH opraHH3aiJ;HH o6Jia,Z:J:aiOT BCeMH npH3HaKaMH HMyi.I.(eCTBa, 

HaXO,Z:J:~I.I.(eroc~ B C06CTBeHHOCTH CaMoperyJIHpyeMOH opraHH3aiJ;HH: 

caMoperynHpyeMa~ opraHH3au;~ BnpaBe no CBOeMy ycMoTpeHHIO coBeprnaTo c 

KOMneHCaiJ;HOHHbiM QJOH,ll;OM JII06oie ,Z:J:eHCTB~, He npOTHBOpeqai.I.(He 3aKOHY ( CTaTb~ 

209 rK P<l> ), HeCeT 6peM~ CO;:J:ep)KaH~ cpe;:J:CTB KOMneHCaiJ;HOHHOrO cpOH,Z:J:a, B TOM 

qHCJie ynnaqHBaeT HaJIOrH C ,Z:J:OXO,Z:J:OB B CB~3H C pa3Mei.I.(eHHeM TaKHX cpe,Z:J:CTB ( CTaTb~ 

21 0 rK P<I> ), HeCeT pHCK yTpaTbi cpe;:J:CTB KOMneHcau;HOHHOro cpoH,Z:J:a- yTpaTa BJieqeT 
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muneHHe caMoperynHpyeMOM opraHH3a:QHeM CBOero CTaTyca ( CTaTb.H 211 rK P<l> ). 

BMeCTe C 3THM B3HOCbl B KOMIIeHCa:QHOHHbiM cpOH,IJ; BHOC.HTC.H -qneHaMH 

CaMoperynHpyeMOM opraHH3a:QHH B TOM )l(e IIOp.H,n;Ke, "liTO H -qneHCKHe B3H0Cbl H 

HMeiOT CXO)I(Y rrpaBOBYIQ IIpHpo,n;y, HO, B OTnH"l!He OT "llneHCKHX B3HOCOB, HHOe 

:u;eneBoe Ha3Ha"l!eHHe o6ecrre"lleHHe HMyllleCTBeHHOM OTBeTCTBeHHOCTH 

CaMoperynHpyeMOM opraHH3a:QHH 3a ,n;eMCTBH.H CBOHX -qneHOB. Y rrna"l!HBa.H B3HOC B 

caMoperynHpyeMyiO opraHH3a:QHIO -qneH caMoperynHpyeMOH opraHH3a:QHH 

OT"l!Y)I(,IJ;aeT CBOe HMyllleCTBO cornaCHO CTaTbe 235 rK P<l> H, TaKHM o6pa30M, rrpaBO 

C06CTBeHHOCTH "l!neHa CaMoperynHpyeMOH opraHH3a:QHH Ha TaKOH B3HOC 

npeKpalllaeTC.H. CornacHo <l>e,n;epanbHOMY 3aKoHy N~ 315-<1>3 HMeHHO 

CaMOperynHpyeMa.H opraHH3a:QH.H HeCeT OTBeTCTBeHHOCTb 3a ,IJ;e.HTenbHOCTb CBOHX 

"l!neHOB, HMeHHO y CaMoperynHpyeMOM opraHH3a:QHH B03HHKaiOT 06.H3aTenbCTBa H OHa 

.HBn.HeTC.H OTBeT"l!HKOM npH B03HHKHOBeHHH cnopOB, CB.H3aHHbiX C BbiiinaTaMH H3 

KOMneHCa:QHOHHbiX cpOH,IJ;OB. IJpH 3TOM CaMoperynHpyeMa.H opraHH3a:QH.H JIBn.HeTC.H 

caMOCTO.HTenbHbiM IOpH,Il;H"l!eCKHM nH:QOM. CornacHO CTaThe 56 rK P<l> 

caMoperynHpyeMa.H opraHH3a:QH.H OTBe"llaeT no CBOHM o6.s~3aTenbCTBaM BCeM 

npHHa,n;ne)l(aiiiHM eMY HMyllleCTBOM. 3aKoHo,n;aTenbCTBOM PoccHMCKOH <l>e,n;epa:u;HH 

npe,n;ycMoTpeH orpaHH"l!eHHhiM pe)I(HM pacnop.s~)l(eHH.H caMoperynHpyeMOM 

opraHH3a:QHe:H. cpe,n;cTBaMH KoMrreHca:u;HOHHoro cpoH,n;a, "liTO caMo no ce6e He 

HCKniO"llaeT ee npaBa C06CTBeHHOCTH Ha TaKHe cpe,n;CTBa. 

IlpH 3TOM He B nonHOM Mepe COOTBeTCTByeT 061IIHM IIpHH:QHnaM rpa)I(,IJ;aHCKOrO 

3aKOHO,IJ;aTenbCTBa HOpMa "llaCTH 8 CTaTbH 55 16 rpK P<l>, npe,n;ycMaTpHBaiOIIIa.H 

B03MO)I(HOCTb nepe"l!HcneHH.H 3a"l!HcneHHbiX Ha c"l!eT Ha:u;HoHanhHoro o6oe,n;HHeHH.H 

CaMoperynHpyeMbiX opraHH3a:QHM cpe,n;CTB KOMneHCa:QHOHHOrO cpOH,IJ;a 110 3a.HBneHHIO 

HH,IJ;HBH,IJ;yanbHOrO rrpe,n;IIpHHHMaTen.H HnH IOpH,Il;H"l!eCKOrO nH:Qa B cny-qae 

HCKniO"lleHH.H CBe,n;eHHM 0 CaMoperynHpyeMOM opraHH3a:QHH, "l!neHaMH KOTOpOH OHM 

.HBn.HnHCh, H3 rocy,n;apcTBeHHoro peecTPa caMoperynHpyeMbiX opraHH3a:QHM H 

npHH.HTH.H HX B -qneHbl ,n;pyro:H. CaMoperynHpyeMOM opraHH3a:QHH, IIOCKOnbKY rrpaB Ha 

,n;aHHbie cpe,n;CTBa OHM He HMeiOT. YKa3aHHa.H HOpMa 1103BOn.HeT OT.rt:eJibHbiM opraHaM 

rocy,n;apCTBeHHOM BnaCTH ,n;enaTb HerrpaBOMepHbie BbiBO,IJ;bi, "liTO cpe,n;CTBa, BHeCeHHbie 
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X03HHCTB)'IOID:HM cy6neKTOM B KOMIIeHCaU:HOHHbiH <l_>oH.[( CaMoperynHpyeMOH 

OpraHH3aU:HH, OCTaiOTCH B C06CTBeHHOCTH TaKOrO X03HHCTB)'l0rn;ero cy6neKTa, 

CaMoperynHpyeMaH opraHH3aU::HH He CTaHOBHTCH C06CTBeHHHKOM ,n:aHHDIX cpe,n:CTB H, 

KaK CJie.[(CTBHe H3 :noro, IIpH ,n:o6pOBOJibHOM BbiXO.[(e ,n:eHe)l(Hbie cpe,n:CTBa .[(OJI)l(Hbl 

6oiTb B03Bparn;eHbl X03HHCTB)'IOID:eMy cy6neKTY (HaiipHMep, IIOCTaHOBJieHHe 

cy,n:e6Horo IIpHCTaBa-HCIIOJIHHTeJIH 0 HaJIO)l(eHHH apecTa H o6parn;eHHH B3biCKaH:HH Ha 

,n:eHe)l(Hbie cpe,n:cTBa oT 20.10.2015 NQ 15189/15/77004C,ll;). TipH3HaBaH 

He.[(OCTaTOqH)'IO yperynHpOBaHHOCTb ,n:aHHOrO BOIIpoca, TeM He MeHee cy,n:e6HbiH 

IIpHCTaB-HCIIOJIHHTeJih B BbiiiieiipHBe,n:eHHOM IIpHMepe HaJIO)l(HJI apeCT Ha ,n:eHe)l(Hbie 

cpe,IJ;CTBa CaMoperyJIHpyeMOH opraHH3aU:HH, TeM CaMbiM <l_>aKTHqecKH 3a6JIOKHpOBaB 

ee pa6oTy, TaK)l(e HMeiOT MeCTO CIIHCaHHH cpe,ll;CTB C pacqeTHbiX cqeTOB BMeCTO 

cpe,n:CTB KOMIIeHCaU:HOHHOrO <l_>OH,IJ;a CaMoperynHpyeMOH opraHH3aU:HH, pa3Mern;eHHbiX 

B .n:erro3HTe. Cne.n:yeT rrpH3HaTh, qTo YKa3aHHaH rrpaBoBaH HOpMa BHOCHT H3MeHeHHH B 

rrpaBOBOH pe)l(HM cpe,n:CTB KOMIIeHCaU:HOHHOrO <l_>oH,n:a KaK C06CTBeHHOCTH 

CaMoperyJIHpyeMOH opraHH3aU:HH. Y Ka3aHHaH rrpaBOBaH HOpMa rrpe,n:OTBparn;aeT 

Hecopa3MepHbiH yrn;ep6 X03HHCTB)'IOID:HM cy6neKTaM, CBH3aHHbiH C HX qJieHCTBOM B 

CaMoperyJIHpyeMOH opraHH3aU:HH, ycTaHaBJIHBaH OC06eHHOCTH rpa)l(,[(aHCKOrO 

o6opoTa cpe,n:CTB KOMIIeHCaU:HOHHOrO <l_>oH,n:a. llpaBO C06CTBeHHOCTH 

CaMoperynHpyeMOH opraHH3aU:HH Ha cpe,n:CTBa KOMIIeHCaU:HOHHOrO <l_>oH,n:a IIpH 3TOM 

He CTaBHTCH ITO.[( COMHeHHe, HO YKa3aHHaH HOpMa ycTaHaBJIHBaeT IIOpH,ll;OK nepe.n;aqH 

npaBa C06CTBeHHOCTH OT O,ll;HOH CaMoperynHpyeMOH opraHH3aU:HH K ,n:pyroif HJIH 

Hau:HoHaJihHOMY o6ne,IJ;HHeHHIO caMoperynHpyeMoiX opraHH3aU:HH, coxpaHAA 

U:eJieBOe Ha3HaqeHHe TaKHX cpe,n:CTB. 

qaCTHMH 4 H 5 CTaTbH 55 16 rpK P<l> ycTaHOBJieH HcqepiibiBaiOrn;HH nepeqeHb 

OCHOBaHHH .[(JIH nepeqHcJieHHH Kpe,IJ;HTHOH opraHH3aU:HeH cpe,IJ;CTB 

KOMIIeHCaU:HOHHOrO <l_>oH,n:a B03Mern;eHHH Bpe,n:a H KOMIIeHCaU:HOHHOrO <l_>oH,n:a 

o6ecneqeHHH .[(OrOBOpHbiX o6H3aTeJibCTB CaMoperynHpyeMOH OpraHH3aU:HH. 

3aKOHO,IJ;aTeJib He ycTaHOBHJI B03MO)l(HOCTH y,IJ;OBJieTBOpeHHH Tpe6oBaHHH 

Kpe,n:HTOpOB qJieHOB CaMoperynHpyeMOH opraHR3aU:RR 3a cqeT BHeCeHHOrO RMR 

B3HOCa B KOMTieHCaU:HOHHbiH <l_>oH,IJ;, qTo He II03BOJIHeT B3biCKHBaTb TaKHe cpe,IJ;CTBa CO 



7 

cneQHaJibHbiX cqeTOB, Ha KOTOpbiX pa3Meiii;eHbi cpe.D;CTBa KOMneHCaQHOHHbiX <PoH)l;OB. 

,ll;aHHbiH BbiBO)l; nO,ll;TBep)l(,ll;aeTCH MaTepHaJiaMH cy,n;e6HOH npaKTHKH (flocTaHOBneHHe 

Ap6HTpmKHoro cy.n;a CeBepo-3ana,n;Horo oKpyra OT 03.10.2019 no .n;eny N2 A21-

14224/2018). 

Eonee Toro, cornacHo qacTH 6 cTaTbH 55 16
-
1 rpK P<l> npaBa Ha cpe,n;cTBa 

KOMneHCaQHOHHbiX <PoH)l;OB CaMoperynHpyeMOH opraHH3aQHH, pa3Me:rn;eHHbie Ha 

CneQHaJibHbiX 6aHKOBCKHX cqeTaX, npHHa,n;ne)l(aT Bna,n;enbQY cqeTOB. 

O,n;HaKo, HeCMOTPH Ha o6o3HaqeHHbie Bbiiiie apryMeHThi, B cy.n;e6Ho:H npaKTHKe 

MO)I(HO BCrpeTHTb ,ll;HaMeTpaJibHO npOTHBOnOnO)I(Hbie n03HQHH OTHOCHTenhHO 

BOnpoca 0 C06CTBeHHHKe cpe,n;CTB KOMneHCaQHOHHbiX <PoH,ll;OB CaMOperynHpyeMbiX 

opraHH3aQHH. 

TaK, qacTb cy,n;oB yKa3biBaeT Ha TO, qTo cpe,n;cTBa KOMneHcau;HOHHbiX <PoH,n;oB 

CaMoperynHpyeMbiX opraHH3aQHH He HBnHIOTCH C06CTBeHHOCTbiO 

CaMoperynHpyeMbiX opraHH3aQHH, yqHTbiBaH u;em1 HX <PopMHpOBaHHH n1160 Ha TO, 

qTo «cpe.D;CTBa KOMneHCaQHOHHOrO <PoH,n;a CaMoperynHpyeMOH opraHH3aQHH He 

HBnHIOTCH HMyiii;eCTBOM .D;aHHOH opraHH3aQHH, KOTOpaH, no CYTH, nHIIIb BbiiiOnHHeT 

<l>YHKIJ;HH a,n;MHHHCrpaTopa B OTHOIIIeHHH YKa3aHHOrO <PoH,n;a» (fiOCTaHOBneHHe 

Ap6HTpa)I(Horo cy.n;a MocKoBcKoro oKpyra oT 22.01.2018 N2 <1>05-19687/2017 no 

.n;eny N2 A40-74126/2017; TiocTaHosneHHH Ap6HTpa)I(HOro cy.n;a Cesepo-3ana,n;Horo 

oKpyra oT 11.10.2018 N2 <1>07-11255/2018 no .n;eny N2 A56-96915/2017; oT 

12.10.2018 N2 <1>07-10953/2018 no .n;eny N2 A56-102120/2017). ,ll;pyraH )l(e qacTb 

cy,n;oB, HanpOTHB, OTMeqaeT, qTO «HCXO,ll;H 113 CMbiCna <l>e,n;epaJibHOrO 3aKOHa OT 

01.12.2007 N2 315-<1>3 «0 caMoperynHpyeMbiX opraHH3aQHHX», rpa.n;ocrpOHTenbHOro 

Ko,n;eKca PoccHHCKOH <l>e.n;epau;HH npaso co6cTBeHHOCTH Ha cpe,n;cTBa 

KOMneHCaQHOHHOrO <PoH,n;a B03HHKaeT y CaMoperynHpyeMOH opraHH3aQHH» n1160 qTo 

«KOMneHCaQHOHHbiH <PoH,n; HBnHeTCH C06CTBeHHOCTbiO CaMoperynHpyeMOH 

opraHH3aQHH» (TiocTaHosneHHH O.n;HHHa,n;u;aToro ap6Hrpa)I(Horo anennHQHOHHoro 

cy.n;a OT 26.09.2017 N2 11ATI-10703/2017 no .n;eny N2 A72-2398/2017; OT 14.08.2017 

N2 llATI-9910/2017 no .n;eny N2 ASS-6108/2017; TiocTaHosneHHe ,[(sa.n;u;aToro 

ap6Hrpa)I(Horo anennHQHOHHoro cy.n;a oT 29.10.2018 N2 20ATI-5469/2018 no .n;eny 
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,NQ A68-2726/2018; AnemuiiJ;HOHHoe onpe.n;eneHHe Cy.n;e6Hoil KOJIJierHH no 

rpa:>K.n;aHCKHM .n;enaM AMypcKoro o6nacTHoro cy.n;a OT 31.01.2018 no .n;eny ,NQ33An-

400/2018). 

Ha MOMeHT HaCT05UIJ;ero HCCJie,IJ;OBaHH}I cyiiJ;eCTByeT cy.n;e6Ha}l npaKTHKa, B 

COOTBeTCTBHH C KOTOpOH HeCMOTP}I Ha TO, qTO cpe.D;CTBa KOMneHCaiJ;HOHHOrO <i>OH)J;a 

HMeiOT npH HX C03)J;aHHH OC06biM npaBOBOH CTaTyc ( OC06biM nop}I)J;OK o6opoTa), 

3aKJIIOqaiOIIJ;HllC}I B ycTaHOBJieHHH 3aKOHOM orpaH~eHHH B HX HCnOJib30BaHHH, 

qeTKoil pernaMeHTan;HM cnoco6oB HX xpaHeHH}I, ycTaHOBJieHMH JicqepnhiBaiOIIJ;ero 

(3aKpbiTOrO) nepeqAA CJiyqaeB BbiiiJiaT H3 KOMneHCaiJ;HOHHOrO <i>OH,IJ;a, B MOMeHT, 

KOr,IJ;a OHH nona.n;aiOT Ha cqeT Kpe,IJ;HTHOH opraHM3aiJ;MH, HX OC06biH npaBOBOH CTaTyc 

( OC06biM nop}I)J;OK o6opoTa) yTpaqHBaeTC}I, Ha HHX HaqHHaeT pacnpOCTpaH}{TbC}I 

o6IIJ;HH npaBoBoil pe:>KHM (Onpe.n;eneHMe Ap6HTpa:JKHoro cy.n;a TynhCKOH o6nacTH oT 

30.06.2014 no .n;eny ,NQ A68-1 0784/13; IIocTaHOBJieHMe ,[(eB}ITOro ap6Mrpa)I(HOro 

aneJIJI}IIJ;HOHHoro cy.n;a OT 22.04.2010 NQ 09An-7262/2010-rK no .n;eny NQ A40-

12656/09-44-29E). 

0603HaqeHHa}l npo6JieMa nopo:>K.n;aeT 3aTpy.n;HeHH}I, CB}I3aHHbie C B03BpaTOM 

,IJ;eHe)I(HbiX cpe.D;CTB KOMneHCaiJ;HOHHbiX <i>oH)J;OB CaMoperyJIHpyeMbiX opraHH3aiJ;HH, 

CnMCaHHbiX CO cqeTOB B pe3yJibTaTe HCnOJIHeHH}I cy.n;e6HbiMH npHCTaBaMH­

HCnOJIHHTeJI}IMH He3aKOHHbiX onpe.n;eJieHHH cy,IJ;OB 0 B3biCKaHHH }IK06bi 

HaXO)J;}IIIJ;eroc}l y TpeTbero JIHu;a ( caMoperynMpyeMoil opraHH3aiJ;HH) HMyiiJ;eCTBa 

)J;OJI:>KHHKa (JIHIJ;a, COCTO.HBIIIero B CaMoperyJIHpyeMOH opraHH3aiJ;HH). IJo MHeHHIO 

HayqHO-KOHCYJibTaTHBHOH KOMHCCHH, B CJiyqae, eCJIH TaKOBOe npOH30IIIJIO, 

CaMoperyJIMpyeMOH opraHM3aiJ;HH He06XO)J;HMO o6pai.U;aTbC}I C qaCTHOH :>KaJI060H 

()l(aJI060H) Ha COOTBeTCTByiOIIJ;ee onpe.n;eJieHMe ( CTaTb}l 331 rpa)I()J;aHCKOrO 

npou;eccyanbHoro Ko.n;eKca PoccHilcKoil <I>e.n;epau;HH (.n;anee - riiK P<I> ), cTaTh}l 188 

Ap6HTpa)I(Horo npou;eccyanbHoro Ko.n;eKca PoccHilcKoil <I>e.n;epau;MH (.n;anee - AIIK 

P<I>)) M, B cnyqae ee y.n;oBJieTBopeHH}I npH oTcyTcTBHH YKa3aHH}I Ha noBopoT 

HCnOJIHeHH}I onpe.n;eJieHH}I JIH60 B03pai.U;eHH}I B3biCKaHHOrO, o6pai.U;aTbC}I C 

3a}IBJieHHeM 0 nOBOpOTe HCnOJIHeHH}I nepBOHaqaJibHOrO onpe.n;eJieHH}I (cTaTb.H 444 

riiK P<I>, CTaTb.H 326 AIIK P<I>). 
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Cne.n;yeT yqMTbiBaTb, lJTO IIpaBMna 0 IIOBOpOTe MCIIOnHeHIDI peiiieHIDI He MOryT 

6oiTb O,ll;MHaKOBbiMM ,ll;ll.SI BCeX KaTeropHH .n;en, He06XO.IJ;MMO yqMTbiBaTb OC06eHHOCTM 

MHCTMTYTOB MaTepMaJibHOrO IIpaBa, 3aii.J;Mrn;aeMOrO MCKOM. qT06bi He CTaBMTb 

B3biCKaTeJUI B 3aTpy.IJ;HMTellbHOe MaTepMaJibHOe nonO)l(eHMe, 3aKOH He pa3pernaeT 

nosopoT McnonHeHIDI perneHM51 no pH.n;y KaTeropHH .n;en ( cTaTh51 445 ITIK P<I> ). B 

cnyqae BbiHeceHM51 Hey.n;osneTsopHTenoHoro .n;n51 caMoperynMpyeMoii opraHM3a~MM 

onpe.n;eneHM51 ero TaK)l(e MO)l(HO o6)l(aJIOBaTb. 

B cnyqae, ecnM cy.n; npH nosopoTe McnonHeHIDI perneHM51 onpe.n;enMT, liTO 

.n;eHe)l(Hhie cpe.n;cTBa Heo6xo.n;MMO B3biCKMBaTb Henocpe.n;cTBeHHO c nM~a, no 

0651:3aTellbCTBaM KOTOporo 6omO ocyrn;eCTBneHO B3biCKaHMe, TO He06XO.IJ;MMO 

o6parn;aTb BHMMaHMe Ha HaJIMlJMe <l>aKTa BHeCeHIDI B Ef'PlOJI 3anMCM 0 llMKBM.IJ;a~MM 

TaKoro llM~a M, ecnM TaKOBOH <l>aKT 06Hapy)l(eH, o6paTMTb Ha Hero BHMMaHMe cy.n;a. B 

cnyqae, ecnM nM~o, no o6.sl3aTenocTBaM KOToporo 6omo ocyrn;ecTsneHo B3biCKaHMe 

.n;eHe)l(HbiX cpe.IJ;CTB KOMneHCa~MOHHbiX <l>OH.IJ;OB CaMoperynHpyeMOH opraHM3a~MM, 

JJMKBM.IJ;HpOBaHO, TO CaMoperynHpyeMOH opraHM3a~MM ~enecoo6pa3HO 06)l(aJIOBaTb 

perneHMe Hanorosoii MHcneK~MM o6 MCKniOtJeHMM cse.n;eHMH o nM~e M3 EI'PIOJI 

(nyHKT 5 tJaCTM 1 cTaTbM 199 AIIK P<I>), nM6o o6paTMTbC51 c 3a51sneHMeM o 

npHBllelJeHMM K cy6cM~HapHOM OTBeTCTBeHHOCTH COOTBeTCTBYJOII.J;HX 

KOHTpOnHpyiOII.J;MX llM~ (HanpHMep, yqaCTHMKOB llMKBM.IJ;HpOBaHHOrO o6rn;eCTBa C 

orpaHMlJeHHOH OTBeTCTBeHHOCTbiO ). TaK)l(e B03MO)l(H0 no.n;aTb MCKOBOe 3a51BlleHMe 0 

pacnpe.n;eneHMM MMyrn;ecTsa, KOTopoe 6omo o6Hapy)l(eHo nocne nMKBM.n;a~MM ( a63a~ 2 

nyHKTa 52 eTa ToM 64 I'K P<I>) nM6o B3biCKaTh y6oiTKM c nMKBM.IJ;aTopa npH HaJIMlJMM 

COOTBeTCTByiOII.J;MX OCHOBaHMH (IIYHKT 2 CTaTbM 641 f'K P<l>). IJOMMMO 

npo~eccyanoHoro cnoco6a 3arn;MThi npas B BM.n;e o6parn;eHM51 c 3aHsneHMeM o 

nosopoTe McnonHeHM51 perneHM51 caMoperynHpyeMbie opraHM3a~MM TaK)l(e MOryT 

BOCIIOllb30BaTbC51 MaTepHaJibHO-npaBOBbiM cnoco60M 3aii.J;MTbl npaB IIpH IIOMOII.J;M 

o6parn;eHM51 C MCKOM 0 B3biCKaHMM HeOCHOBaTellbHOrO o6orarn;eHIDI ( CTaTb51 11 02 

I'K P<I>). 

Ha ocHoBaHHH H3JIO)I(eHHoro, no MHeHHIO HayqHo-KoHcyrroTaTHBHOM 

KOMMCCMM, MCXO.IJ;51 M3 CMCTeMHOrO TOllKOBaHIDI 3aKOHO)l;aTenbCTBa MO)l(HO c.n;enaTb 
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BbiBO,IJ; 0 TOM, qTO C06CTBeHHHKOM ,n:eHe)I(HbiX cpe,n:CTB KOMITeHCa[(HOHHOrO <l>oH,n:a 

caMoperynHpyeMoH opraHH3aQHH B CTpOHTellbHOll oTpacnH .siBll.sieTC.si 

caMoperynHpyeMa.s.r opraHH3au;H.s.r. B3oiCKaHHe ,n:eHe)KHDIX cpe,n:cTB, ynnaqeHHoiX 

qneHaMH CaMoperynHpyeMOll opraHH3a[(HH B KOMITeHCa[(HOHHblll <l>oH,n:, ITO 

o6.s.r3aTellbCTBaM TaKHX qneHOB, He CB.si3aHHbiM C u;eneBbiMH BbiiTllaTaMH H3 

KOMneHcau;HoHHoro <PoH,n:a, npoTHBopeqHT 3aKoHo,n:aTenoCTBY PoccHHCKOH 

<l>e.n;epau;HH. 

PyKoBo,n:HTeno VHayqHo-KoHcynoTaTHBHOH KOMHCCHH~ . 

OTBeTCTBeHHbiH HCITOllHHTellb ~v 

/ 

A.B. MernanoB 


