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3aKJnoqeuue 
no pe3yJihTaTaM paccMoTpeuuH 3aKouonpoeKTa N!! 758964-7 «0 sueceuuu 
H3Meueuuii B 3eMeJibHbiii Ko.r.eKc PoccuiicKoii cl>e.r.epau,uu u oT.r.eJibHbie 

3aKouo.r.aTeJihHbie aKTbi PoccuiicKoii cl>e.r.epau,uu» 

3KcnepTHbiM coseT Accou;Mau;MM «Hau;MoHaJibHoe o6oe,[(MHeHMe CTPOMTeJieM» 

IIO BOIIpOCaM COBeprneHCTBOBaHIDI 3aKOHO,[(aTeJibCTBa B CTpOMTeJibHOM ccpepe (,n:anee 

- 3KCIIepTHbiM COBeT) IIpOBeJI aHaJII13 3aKOHOIIpOeKTa .N2 758964-7 «0 BHeCeHMM 

M3MeHeHMM B 3eMeJihHbiM Ko,n:eKc PoccMMCKOM <l>e,n:epau;MM 11 oT,n:eJibHbie 

3aKoHo,n:aTeJihHhie aKTbi PoccMMCKOM <l>e,n:epau;MM» (,n:aJiee - 3aKoHonpoeKT). 

llpaBOBajl 3KCIIepTM3a IIpOBO,[(MJiaCb B nepMO,[( C 18.03.2021 IIO 20.04.2021 Ha 

OCHOBaHMM lloJIO)I(eHIDI 06 3KcnepTHOM COBeTe pa6oqeif rpyiiiiOM, 

ccpopMHpOBaHHOM B CJie,[()'IOIII;eM COCTaBe: 

1) KMCJibiX A.B. - pyKoso,n:MTeJib pa6oqeif rpynnhi; 

2) EaH,n:opMH JI.E.; 

3) Ky3hMa H.E.; 

4) Manaxos TI.B.; 

5) MocKBMTMH M.B.; 

6) Pe6pMIII;eB H.H. 
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PaccMarpHsaeMbiM 3aKoHonpoeKT npe,n;cTaBJUieT co6oii BHed5HHYJO 

22.12.2020 rpynnoii ,n;enyTaTOB rocy,n;apCTBeHHOM ,ll;yMbl H ceHaTopoB CoBeTa 

<l>e,n;epall;HH pe,n;aKll;HIO paHee BHed5HHOrO 3aKOHOnpoeKTa. IJepBOHatJaJibHa51 

pe,n;aKll;H51, BHed5HHa51 22.07.2019, nO.rrytJHJia peKOMeH,[(all;HIO npo<l_JHJibHOrO 

KOMHTeTa rocy,n;apCTBeHHOM ,ll;yMbl 06 H3MeHeHHH TeKCTa 3aKOHOnpoeKTa. 

IlpH npose,n;eHHH npaBOBOM 3KCnepTH3bl npoaHaJIH3HpOBaHbl: TeKCT 

3aKOHOnpoeKTa H n051CHHTeJihHa51 3anRCKa K HeMy; ,n;eMCTB)'IOI.I.l;ee 

3aKOHO,ll;aTeJibCTBO, peryJIHp)'IOI.I.l;ee nop51,ll;OK npose,n;eHH51 ayKll;HOHOB no 

npe,n;OCTaBJieHHIO 3eMeJibHbiX y-qaCTKOB. 

3aKOHOnpoeKTOM npe,n;JiaraeTC51 ycTaHOBHTb OC06eHHOCTH npose,n;eHH51 

3JieKTpOHHbiX ayKll;HOHOB B ,[(OnOJIHeHHe K Cyi.I.l;eCTB)'IOI.I.l;eMy nop51,ll;Ky npose,n;eHH51 

ayKll;HOHOB no npe,ll;OCTaBJieHHIO 3eMeJibHbiX y-qaCTKOB. 

CornacHo no51CHHTeJibHOM 3anHcKe, npose,n;eHRe 3JieKTpOHHhiX Topros B 

c<l_Jepe 3eMeJibHbiX OTHOIIIeHHM n03BOJIHT CHH3HTb MaTepHaJibHbie H BpeMeHHbie 

R3,n;ep)KKH ynoJIHOMOIJeHHbiX opraHoB, a TaK)Ke c,n;enaTh npou;e,n;ypy Topros 6onee 

npo3patiHOM H KOHKypeHTHOM. 06ecnetJeHHe npose,n;eHH51 3JieKTpOHHhlX TOprOB B 

c<l_Jepe 3eMeJibHbiX OTHOIIIeHHM 51BJI51eTC51 O,ll;HOM H3 3a,[(atJ 06I.I.l;eHall;HOHaJibHOrO 

nJiaHa ,n;eMCTBHM, o6ecnetJHBaiOI.I.l;HX BOCCTaHOBJieHHe 3aH5ITOCTH H ,[(OXO,ll;OB 

HaCeJieHH51, pOCT 3KOHOMHKH H ,[(OJirocpOtiHbie C1pYKTypHbie H3MeHeHH51. 

Ilo pe3yJihTaTaM npaBOBOM 3KCnepTH3bl 3aKOHOnpoeKTa 3KcnepTHbiM COBeTOM 

C,[(eJiaHbl CJie,ll;)'IOI.I.l;He BbiBO,[(bl. 

IlpHH51THe 3aKoHonpoeKTa, npe,n;ycMaTpHBaiOI.I.l;ero nop51,ll;OK opraHH3au;HH H 

npose,n;eHH51 3JieK1pOHHoro ayKu;HoHa no npo,n;a)Ke 3eMeJihHoro y-qacTKa, 

Haxo,n;51I.I.l;eroc51 B rocy.n:apcTBeHHOM HJIH MYHHu;RnanbHOM co6cTBeHHOCTH, JIH6o 

ayKu;RoHa Ha npaBo 3aKJIIOIJeHR51 ,n;oroBopa apeH,[(hi 3eMeJihHoro y-qacTKa, 

Haxo,n;51I.I.l;eroc51 B rocy,n;apcTBeHHOM HJIH MYHHu;HnaJihHOM co6cTBeHHOCTH, 

npe,[(CTaBJI51eTC51 aKTYaJibHbiM H CBOeBpeMeHHbiM. IlpHMeHeHHe 3JieKTpOHHbiX 

ayKll;HOHOB B c<l_Jepe 3eMeJibHbiX OTHOIIIeHHM 6y,n;eT cnoco6CTBOBaTb pa3BHTHIO 

KOHKypeHll;HH Ha 3eMeJibHOM pbiHKe H nOBbiiiieHHIO npo3patiHOCTH npou:e.n:yp no 

npo.n:a)Ke 3eMeJioHbiX y-qacTKOB. 
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BMeCTe C TeM K TeKCTY 3aKOHOIIpOeKTa y 3KCIIepTHOrO COBeTa HMeeTC~ p~,n: 

3aMeqaHHH. 

1. Haxo,n:~ll.I,a~c~ B HaCTO~ll.I,ee Bpe~ Ha paCCMOrpeHHH rocy.n:apCTBeHHOH 

,lJ;yMnl pe,n:aK~H~ 3aKOHOIIpOeKTa HMeeT HaHMeHOBaHHe «0 BHeCeHHH H3MeHeHHH B 

3eMeJihHhiH Ko,n:eKc PoccHiicKoii <l>e.n:epa~HH H oT,n:errhHbie 3aKoHo,n:aTeJihHbie aKThi 

PoccHH:cKoii <l>e.n:epa~HH». IlpH 3TOM 3aKoHorrpoeKTOM rrpe.n:rraraeTc~ BHeCTH 

H3MeHeHH~ B cTaTbH 39 12 H 3913 3eMeJinHoro Ko,n:eKca PoccHiicKoii <l>e.n:epa~HH 

(.n:arree - 3K P<l>) H rrpH3HaTb yTpaTHBrneH: cHrry qacTh 7 cTaThH 34 <l>e.n:eparroHoro 

3aKOHa OT 23.06.2014 N~ 171-<1>3 «0 BHeCeHHH H3MeHeHHH B 3eMeJibHbiH KO,n:eKC 

PoccHiicKoii <l>e.n:epa~HH H oT,n:errhHbie 3aKoHo,n:aTeJihHhie aKThi PoccHiicKoii 

<l>e.n:epa~HH». 

TaKHM o6pa3oM, HaHMeHoBaHHe 3aKoHorrpoeKTa He cooTBeTCTByeT ero 

co.n:ep)l(aHHIO. 

TaK)I(e crre.n:yeT OTMeTHTh, qTo 3aKoHorrpoeKT B qacTH HaHMeHoBaHH~ 

rro.n:roTOBJieH 6e3 yqeTa MeTo,n:HqecKHX peKoMeH,n:au:Hii no IOpH,n:HKO-TeXHHqecKoMy 

o<l>opMJieHHIO 3aKOHOIIpoeKTOB OT 23 MapTa 2021 r., YTBep)l(,n:eHHbiX HCIIOJIH~IOll.I,HM 

o6~3aHHOCTH PyKOBO.D:HTeJI~ ArrrrapaTa rocy,n:apCTBeHHOH ,ll;yMbl ,ll;HBeHKHHbiM H.H. 

(.n:arree- MeTo,n:HqecKHe peKoMeH.n:aU:HH). 

IlyHKTOM 56 MeTo.n;uqecKMX peKoMeH.n;au:Mii rrpe.n;ycMorpeHo, qTo rrpM 

BHeCeHHH H3MeHeHHH B O,n:Hy HJIH ,n:Be (He 6orree) CTaTbH 3aKOHO,n:aTeJibHOrO aKTa 

HaHMeHOBaHHe 3aKOHOIIpOeKTa CJie,n:yeT KOHKpeTH3HpOBaTb. 

ECJIH B 3aKOHOIIpOeKTe O.D:HOBpeMeHHO CO CTaTh~MH 0 BHeCeHHH H3MeHeHHH B 

3aKOHO,n:aTeJibHbie aKTbl co,n:ep)I(HTC~ CTaTh~ C rrpH3HaHHeM yTpaTHBIIlHM CHJIY 

3aKoHo,n:aTeJibHoro aKTa ( c rrpH3HaHHeM yTpaTHBIIlHMH CMJIY ero cTpyKTYPHhiX 

e,r:t;HHHU:) HJIH rrepeqHeM 3aKOHO,n:aTeJihHbiX aKTOB, IIO.D:Jie)l(all.I,HX IIpH3HaHHIO 

yTpaTHBIIIHMH CHJiy, TO HaJIHqHe TaKOH CTaThH o6~3aTeJibHO .D:OJI)I(HO 6niTb OTpa)l(eHO 

B HaHMeHoBaHHH 3aKoHorrpoeKTa (rryHKT 78 MeTo,n:HqecKHX peKoMeH,n:au:Hii). 

IIpe,n:rraraeTc~ crre,n:yiOll.I,a~ pe,n:aKU:H~ HaHMeHOBaHH~ 3aKoHorrpoeKTa: «0 

BHeCeHHH H3MeHeHHH B CTaThH 3912 H 3913 3eMeJihHOrO KO,n:eKCa POCCHHCKOH 

<l>e,n:epaU:HH H IIpH3HaHHH yTpaTHBIIIeH CHJIY qaCTH 7 CTaThH 34 <l>e,n:eparroHOrO 

3aKOHa «0 BHeCeHHH H3MeHeHHH B 3eMeJibHbiH KO,n:eKC PoCCHHCKOH <l>e,n:epaU:HH H 

oT.n;errhHhie 3aKoHo,n:aTeJihHbie aKThi PoccHH:cKoii <l>e.n:epaU:HH». 
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2. IIo.n;nyHKTOM «6» nyHKTa 1 cTaThH 1 3aKoHonpoeKTa npe.n;naraeTc.H BHeCTH 

H3MeHeHH.H B nyHKT 25 cTaTbH 3912 3K P<l>, npe.n;ycM01peB, qTo B cnyqae, ecnH 

.n;oroBop KynnH-npo.n;a:>KH HJIH .n;oroBop apeH.n;hi 3eMeJihHoro yqacTKa B TeqeHHe 

TpH.n;U:aTH .n;Heif co .IJ:H.H HanpaBJieHH.H no6e.n;HTemo ayKU:HOHa npoeKTOB YKa3aHHhiX 

.IJ:OrOBOpOB He 6biJIH HM no.n;nHCaHbl H npe.n;CTaBJieHbl B ynOJIHOMoqeHHbiM OpraH, 

opraHH3aTop ayKU:HOHa npe.n;naraeT 3aKmoqHTE> yKa3aHHbie .n;oroBopbi HHOMY 

yqacTHHKY ayKU:HOHa, KOTOpbiM c.n;enan npe.n;nocne.n;Hee npe.n;Jio)l(eHHe o u:eHe 

npe.n;MeTa ayKU:HOHa, no u:eHe, npe.n;JIO)I(eHHoif TaKHM yqacTHHKOM. B HacTmnu:ee 

BpeM.H .n;oroBop MO)I(eT 6hiTb 3aKmoqeH no u:eHe, npe.n;Jio)l(eHHoif no6e.n;HTeJieM 

ayKU:HOHa. 

3KcnepTHbiM COBeT OTMeqaeT, qTo npHH.HTHe npe.n;naraeMbiX H3MeHeHHM 

nOBbiiiiaeT pHCKH He.n;o6pOCOBeCTHbiX .n;eifCTBHM CO CTOpOHbl yqaCTHHKOB ayKU:HOHa 

H MO)I(eT C03.IJ:aTb YCJIOBH.H .IJ:1I51 CrOBOpa Me)l(.n;y ero no6e.n;HTeJieM H yqaCTHHKOM, 

rro.n;aBIIIHM npe.n;rrocne.n;Hee no u:eHe npe.n;Jio)l(eHHe. 

,Zl;aHHbiM pHCK He ycTpaH.HeTC.H npe.n;JIO)I(eHHbiM B 3aKOHOnpoeKTe 3arrpeTOM Ha 

IIOBbiiiieHHe U:eHbl npe.n;MeTa ayKU:HOHa O.IJ:HHM H TeM )l(e yqaCTHHKOM ayKU:HOHa, TaK 

KaK B CrOBOpe MOryT yqaCTBOBaTb HeCKOJibKO JIHU:. 

B pe3yJibTaTe no.n;o6Horo croBopa .n;oroBop no pe3yJihTaTaM ayKU:HOHa MO)I(eT 

6hiTb 3aKmoqeH no U:eHe, cyru:eCTBeHHO OTJIHqamru:eifC.H OT c<l_)opMHpOBaHHOM B 

pe3yJibTaTe TOprOB, qTo MO)I(eT nOBJieqb 3a co6oif B03HHKHOBeHHe Bbiiia.n;aiOIIJ;HX 

.n;oxo.n;oB 6IO.n;)l(eToB 6IO.n;)l(eTHoif cHcTeMhi PoccHifcKoif <l>e.n;epaU:HH. 

3. 3aKOHOnpoeKTOM npe.n;ycMaTpHBaeTC.H ycTaHOBJieHHe OC06eHHOCTeif 

rro.n;roTOBKH H npoBe.n;eHH.H 3JieK1pOHHoro ayKU:HOHa B cTaTbe 3913 3K P<l>. 

B TO )l(e BpeM.H 3aKoHonpoeKT He co.n;ep)I(HT noJio)l(eHHif, 

rrpe.n;ycMaTpHBaiOIIJ;HX BHeCeHHe KOppecnOH.IJ:HpyiOIIJ;HX H3MeHeHHM B qaCTb 2 CTaThH 

161-l <l>e.n;epaJibHOrO 3aKOHa OT 24.07.2008 ]{Q 161-<1>3 «0 co.n;eifCTBHH pa3BHTHIO 

)I(HJIHIIJ;HOrO C1pOHTeJibCTBa» (.n;anee - 3aKOH .N!! 161-<1>3), COrJiaCHO KOTOpoif 

YCJIOBH.H rrpoBe.n;eHH.H ayKU:HOHOB ITO npo.n;a)l(e 3eMeJibHbiX yqaCTKOB e.n;HHOrO 

HHCTHTyTa pa3BHTH.H HJIH ayKU:HOHOB Ha npaBO 3aKJIIOqeHH.H .n;orOBOpOB apeH.IJ:bl, 

.n;orOBOpOB 6e3B03Me3.IJ:HOrO IIOJib30BaHH.H B OTHOIIIeHHH 3eMeJihHbiX yqaCTKOB 

e.n;HHOrO HHCTHTyTa pa3BHTH.H B 3JieK1pOHHOM <l_}opMe, B TOM qJicJie B qacTH 
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OIIpe.n;eJieHH.H Tpe6oBaHHH K rrpoBe,JJ;eHHIO ayKQHOHa, ~aCTHHKaM ayKQHOHa, 

IIpH3HaHH.H ayKQHOHa HeCOCTO.HBIIIHMC.H, pa3Mepa H cpoKa BHeCeHH.H H B03BpaTa 

3a.n;aTKa, co.n:ep)KaHH.H H3Be:r.u;eHH.H o rrpoBe.n;eHHH ayKQHOHa ( HaqaJibHa.H u;eHa, «IIIar 

ayKQHOHa» H HHbie CBe,JJ;eHH.H), rrpe.n;OCTaBJieHH.H ~aCTHHKaMH ayKQHOHa 

He06XO,JJ;HMbiX ,JJ;OKyMeHTOB, OQlOpMJieHH.H pe3yJibTaTOB ayKQHOHa, OIIpe,JJ;eJieHH.H 

rro6e.n;HTeJI.H ayKu;HoHa, 3aKJIIOqeHH.H .n:oroBopa c rro6e.n;HTeJieM ayKQHOHa, a B crr~ae, 

ecJIH rro6e.n;HTeJib ayKQMOHa yKJIOHHJIC.H oT 3aKJIIOqeHH.H .n:oroBopa, c HHbiM 

~aCTHHKOM ayKQHOHa, KOTOpbiH C,JJ;eJiaJI rrpe,JJ;IIOCJie,JJ;Hee rrpe,JJ;JIO)KeHHe 0 QeHe 

rrpe.n;MeTa ayKQHOHa, ITO QeHe, rrpe,JJ;JIO)KeHHOH rro6e,JJ;HTeJieM ayKQHOHa, C JIHQOM, 

IIO,JJ;aBIIIHM e,JJ;HHCTBeHHyiO 3a.HBKY Ha ~aCTHe B ayKQHOHe, C 3a.HBHTeJieM, 

IIpH3HaHHbiM e,JJ;HHCTBeHHbiM ~aCTHHKOM ayKQHOHa, HJIH C e,JJ;HHCTBeHHbiM 

IIpHH.HBIIIHM yqacTHe B ayKQHOHe ero ~aCTHHKOM, ycTaHaBJIHBaiOTC.H CTaTb.HMH 3911 

M 3912 3eMeJibHoro Ko.n;eKca PoccHiicKoii <I>e.n:epau;HH c yqeToM oco6eHHOCTeii, 

ycTaHOBJieHHbiX HaCTO.H:r.QeH CTaTbeH, CTaTb.HMH 161 H 167 3aKOHa .N~ 161-<1>3. 

IIpe.n;cTaBJI.HeTc.H u;errecoo6pa3HbiM BHeCTH cooTBeTCTByiO:r.QHe H3MeHeHH.H B 

YKa3aHHyiO HOpMy, rrpe.n;ycMOTpeB B HeM OTCbiJIKY He TOJibKO K CTaTb.HM 39 11 H 3912
, 

Ho H K cTaTbe 3913 3K P<I>. 

4. IIpoeKTHpyeMbiM rryHKTOM 4 cTaTbM 39 13 3K P<I> rrpe.n:rraraeTc.H 

rrpe.n;ycMOTpeTh, qTQ 3JieKTpOHHbiH ayKQHOH IIpOBO,JJ;HTC.H Ha 3JieKTpOHHbiX 

rrrro:r.u;a.n;Kax, orrpe.n:erreHHbiX IIpaBHTeJibCTBOM PoccHiicKoii <l>e.n:epau;HH B 

COOTBeTCTBHH C 3aKOHO,JJ;aTeJibCTBOM 0 KOHTpaKTHOH CHCTeMe B c<l_:)epe 3aKyiiOK 

TOBapoB, pa6oT, ycrryr ,JJ;JI.H o6ecrreqeHH.H rocy.n:apcTBeHHbiX H MYHHQHIIaJibHbiX 

HY)K.lJ:. 

Crre.n:yeT OTMeTHTh, qTo 3aKoHorrpoeKT He ~HTbiBaeT rrpe.n:ycMoTpeHHYIO 

<l>e.n;epaJibHbiM 3aKOHOM OT 05.04.2013 .N~ 44-<1>3 «0 KOHrpaKTHOH CHCTeMe B c<l_:)epe 

3aKyrroK TOBapoB, pa6oT, ycrryr ,JJ;JI.H o6ecrreqeHH.H rocy.n:apcTBeHHbiX H 

MYHHQHIIaJibHhiX HY)K.lJ:» (.n:arree - 3aKoH .N~ 44-<1>3) Mo.n;eJib QlYHKQHOHHpoBaHH.H 

3JieKTpOHHbiX IIJIO:r.Qa,JJ;OK, rrpe.n;ycMaTpHBaiOIQYIO MeXaHH3M o6ecrreqeHH.H 3a.HBOK Ha 

~aCTHe B 3JieKTpOHHbiX ayKQHOHaX C HCIIOJib30BaHHeM CIIeQHaJibHbiX cqeTOB. 

B cooTBeTCTBHH c qacTbiO 1 0 cTaTbH 44 3aKoHa .N~ 44-<1>3, rrpH rrpoBe.n;eHHH 

3JieKTpOHHoro ayKQHOHa .n;eHe)I(Hbie cpe.n:cTBa, rrpe.n;Ha3HaqeHHhie ,JJ;JI.H o6ecrreqeHH.H 



6 

3a51BOK, BHOCHTCH ~aCTHHKaMH 3aKyiiOK Ha CIIe:U:HaJibH:Oie cqeTa, OTKpbiTble HMH B 

6aHKax, rrepeqeH:o KOTopDix ycTaHaBnHBaeTCH ITpaBHTen:ocTBOM PoccHiicKoii 

<I>e~epa:U:HH. 

ITo MHeHHIO 3KcrrepTHoro coBeTa, Heo6xo~HMO o6ecrreqHT:O rapMOHH3a:U:HIO 

rrpoeKTHpyeMDIX rrono)l(eHHH c HOBOH <lJMHaHcoBoii Mo~en:oiO <PYHK:U:HOHHpoBaHH51 

3neKTpOHHbiX IInOII.J;a~OK rryTeM BKniOqeHH51 B 3aKOHOIIpOeKT ~OIIOnHHTen:OHDIX 

IIOnO)I(eHHH, BbiTeKaiOII.J;HX M3 rrpoeKTHpyeMOH pe~aK:U:MM rryHKTa 4 CTaT:OH 3913 

3K P<I>, B qacTH BHeceHH51 ~acTHHKaMH 3neKrpOHHDIX ayK:U:HOHOB ~eHe)I(H:OIX 

cpe~cTB B KaqecTBe 3a~aTKa Ha crre:u:Han:OH:Oie cqeTa, rrpe~ycMorpeHH:Oie 3aKOHOM 

N2 44-<1>3, c yToqHeHHeM cooTBeTCTBYIOII.J;HX rrono)l(eHMH o rropH~Ke HX 

rrepeqHcneHHH 6aHKOM opraHH3aTopy ayK:U:HOHa Ha OCHOBaHHH MH<!JopMa:U:HH, 

IIOn~eHHOH OT 3neKTpOHHOH rrnoii.J;a~KH. 

5. ITo MHeHHIO aBTopoB 3aKoHorrpoeKTa, rrpoBe~eHHe ayK:U:HOHOB B 

3neKTpOHHOH <!JopMe «II03BOnHT CHH3HTb MaTepHaJibH:Oie H BpeMeHH:Oie H3~ep)I(Kif 

yrronHoMoqeHH:OIX opraHoB, a TaK)I(e c~enaT:o rrpou:e~ypy ToproB 6onee rrpo3paqHoii 

M KOHKypeHTHOH». ~nH 3TOrO 3aKOHOIIpOeKT rrpe~naraeT ycTaHOBHTb 

06513aTen:OHOCTb IIpOBe~eHHH 3neKTpOHHDIX ayK:U:HOHOB, B TOM qlfcne B OTHOIIIeHHH 

3eMen:OHbiX ~aCTKOB, rrpe~OCTaBnHeM:OIX ~nH cen:OCKOX035IHCTBeHHOrO 

rrpoH3BO~CTBa. ,[(eiicTBYIOII.J;eii pe~aK:o;Heii rryHKTa 2 cTaT:oH 3913 3K P<I> cnyqaH 

rrpe~OCTaBneHH51 rrpe~Ha3HaqeHHDIX ~JIH cen:OCKOX0351HCTBeHHOrO IIpOH3BO~CTBa 

3eMen:OHDIX ~aCTKOB HBnHIOTCH HCKniOqeHHeM H B OTHOIIIeHHH HHX ayK:U:HOH B 

3neKTpOHHOH <!JopMe IIpOBO~HTbCH He MO)I(eT, a IIpOBO~HTCH ayK:U:HOHbl TOn:OKO B 

Tpa~H:U:HOHHOH <!JopMe, B COOTBeTCTBHH CO CTaT:OHMH 39 11 H 3912 3K P<l>. 

ITpe~CTaBnHeTCH, qTo cyii.J;eCTByiOII.J;HH Ha ~aHHbiH MOMeHT IIO~XO~ B qacTH 

MCKniOqeHH51 3eMen:OHbiX ~aCTKOB, rrpe~OCTaBmieM:OIX ~JIH cen:OX03IIpOM3BO~CTBa, 

He BIIHC:OIBaeTCH B norHKY rrpaBOBOrO perynHpoBaHHH. ~MaeTCH, qTo CMDICn TaKOrO 

perynHpOBaHHH 3aKniOqaeTC51 B orpa)l(~eHHH <lJM3HqecKHX nH:U:, rpa)l(,[(aH ~AA 

~eHTen:OHOCTH, He CB513aHHOH C H3BneqeHHeM IIpH6omH, OT nHIIIHHX o6peMeHeHHH, 

CB513aHH:OIX C He06XO~HMOCTbiO rrpoBe~eHHH 3neKTpOHHbiX ayK:U:HOHOB, B TO BpeMH 

KaK B OTHOIIIeHHH IOpH~HqecKHX nH:U: TaKaH norHKa BpH~ nH IIpHMeHHMa. 
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B :noif CB.SI3H rrpe,Z:I;JiaraeMbie HOBOBBe,z::J;eHH.H 3aKOHOIIpOeKTa .SIBJI.SIIOTC.SI 

u;enecoo6pa3HbiMH, o.n;HaKo HerroH.HTHO, rroqeMy aBTopni TaK)I(e He rrpe.n;naraiOT 

IIpOBO,ll;HTb ayKIJ;HOHbl B 3JieKrpOHHOH <}_lopMe B OTHOIIIeHHH 3eMeJibHbiX yqaCTKOB, 

rrpe.LJ;OCTaBJI.SieMbiX KpeCTb.SIHCKHM ( <l_lepMepCKHM) X03.SIHCTBaM. 

B COOTBeTCTBHH C rryHKTOM 3 CTaTbH 1 <l>e.n;epaJibHOf'O 3aKOHa OT 11.06.2003 

N~ 7 4-<1>3 «0 KpecTb.HHCKOM ( <}lepMepcKOM) X03.HHCTBe», <}lepMepcKoe xo3.HHCTBO 

ocy:rn;eCTBJI.SieT IIpe.n;IIpHHHMaTeJibCKYIQ ,z::J;e.HTeJibHOCTb 6e3 o6pa30BaHH.SI 

IDpH.n;HqecKoro JIHIJ;a. 

K rrpe.n;npHHHMaTeJihCKoif .n;e.s~TeJibHOCTH <}lepMepcKoro xo3.HHCTBa, 

ocy:rn;eCTBJI.SieMOH 6e3 o6pa30BaHH.SI IOpH,ll;lfqeCKOf'O JIHIJ;a, IIpHMeH.SIIOTC.SI npaBHJia 

rpa)l(,z::J;aHCKOf'O 3aKOHO,z::J;aTeJibCTBa, KOTOpbie perynHpyiOT ,z::J;e.HTeJibHOCTb 

IOpH,ll;HqecKHX JIHIJ;, .SIBJI.SIIO:W:HXC.SI KOMMepqecKHMH opraHH3aiJ;H.SIMH, eCJIH HHOe He 

BbiTeKaeT 113 <}_le.n;epaJibHOf'O 3aKOHa, HHbiX HOpMaTHBHbiX rrpaBOBbiX aKTOB 

PoccHifcKoif <l>e.n;epau;HH HJIH cy:w;ecTBa npaBOBbiX OTHOIIIeHHH. 

TaKHM o6pa3oM, <}lepMepcKHe X03.HHCTBa .HBJI.SIIOTC.H npo<}leccHOHaJibHbiMH 

yqacTHHKaMH rpa)l(.n;aHcKoro o6opoTa, qTo II03BOJI.HeT YTBep)l(.n;aTb o HaJIHqHH y HHX 

TeXHHqecKHX B03MO)I(HOCTeif ,ll;JI.SI yqacTH.H B 3JieKrpOHHbiX ayKIJ;HOHaX. 

IJpe.LJ;CTaBJI.SieTC.SI, qTO 3aKOHOIIpOeKTOM TaK)I(e ,ll;OJI)I(Ha 6niTb rrpe.n;ycMOrpeHa 

o6.H3aTeJibHOCTb IIpOBe,z::J;eHH.SI 3JieKrpOHH010 ayKIJ;HOHa H B OTHOIIIeHHH 3eMeJibHbiX 

yqaCTKOB, npe.LJ;OCTaBJI.SieMbiX KpeCTb.SIHCKHM ( <l_lepMepCKHM) X03.SIHCTBaM. 

6. IlyHKTOM 3 CTaTbH 1 3aKOHOIIpOeKTa rrpe.n;ycMOTpeHO, qTo B TeqeHHe 1 ro.n;a 

IIOCJie HaCTYIIJieHH.SI .n;aTbl, YKa3aHHOH B qacTH 1 HaCTO.H:rn;eif CTaTbH, opraHbl 

rocy.n;apcTBeHHoif BJiaCTH cy6neKTOB PoccHifcKoif <l>e.n;epau;HH, ynonHoMoqeHHhie Ha 

rrpoBe.n;eHHe ayKIJ;HOHOB H rry6nHqHbiX ToproB, yKa3aHHbiX B qacTH 2 HacTo.s~:rn;eif 

CTaTbH, BIIpaBe CaMOCTO.SITeJibHO Bbi6HpaTb <}_lopMy rrpoBe,z::J;eHH.SI TaKHX ayKIJ;HOHOB H 

rry6JIHqHbiX TOproB: B <}_lopMe ayKQHOHa JIH60 B <}_lopMe :meKTpOHHOf'O ayKQHOHa. 

B cooTBeTCTBHH co cTaTneif 392 3K P<l>, rrpe.n;ocTaBJieHHe 3eMeJibHhiX 

yqacTKOB, Haxo.n;.s~:rn;Hxc.s~ B rocy.n;apcTBeHHoif HJIH MYHHIJ;HIIaJibHoif co6cTBeHHOCTH, 

ocy:rn;eCTBJI.SieTC.SI HCIIOJIHHTeJibHbiM opraHOM rocy.n;apCTBeHHOH BJiaCTH HJIH opraHOM 

MeCTHOf'O caMoyrrpaBJieHH.SI B rrpe.n;eJiaX HX KOMIIeTeHIJ;HH B COOTBeTCTBHH CO 

cTaTb.HMH 9 - 11 HacTo.s~:w;ero Ko.n;eKca (.n;anee - ynonHoMoqeHHhlif opraH). 
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IlyHKTOM 1 cTaTbll 3911 
3K P<t> ycTaHOBJieHo, qTo perneHIIe o npoBe,n:eHIIII 

ayKIJ;IIOHa no npo,n:a:>Ke 3eMeJII>Horo yqacTKa, Haxownu;eroc~ B rocy,n:apcTBeHHOM IIJIII 

MYHIIQIIIIaJihHOM co6cTBeHHOCTII, ayKIJ;IIOHa Ha npaBo 3aKmoqeHII~ ,n:oroBopa apeH,n:hi 

3eMeJII>Horo yqacTKa, Haxo,n:~IQeroc~ B rocy,n:apcTBeHHOM IIJIII MYHIIQIIIIaJihHOM 

co6cTBeHHOCTII (,n:anee TaK:>Ke - ayKIJ;IIOH ), npiiHIIMaeTc~ ynonHoMoqeHHhiM opraHOM, 

B TOM qiiCJie IIO 3a~BJieH~M rpa:>K,n:aH IIJIII 10p11,n:11qecKIIX JIIIIJ;. 

HenoH~THO, no KaKo:H: np11q11He aBTOpbi 3aKoHonpoeKTa orpaHIIqiiJIH Kpyr 

opraHOB ny6JIHqHOM BJiaCTII, yiiOJIHOMOqeHHbiX Ha IIpOBe,n:eHIIe ayKIJ;IIOHOB II 

ny6JIIIqHbiX TOprOB, TOJibKO opraHaMII rocy,n:apCTBeHHOM BJiaCTII cy6oeKTOB 

<Pe,n:epau;1111. B cnyqae np11~T~ ,n:aHHOM HOpMbi B npe,n:no:>KeHHOM pe,n:aKQIIII c 

MOMeHTa ee BCTYIIJieHII~ B CIIJIY opraHhl MeCTHOrO CaMoynpaBJieHH~, IIpOBOMIQIIe 

IIO.z:t:aBJI~IOIQee 60JibiiiiiHCTBO ayKIJ;IIOHOB IIO npe,n:OCTaBJieHIIIO 3eMeJibHbiX yqaCTKOB, 

6y,n:yT o6~3aHbl IIpOBO.ll:IITb BCe IIO.z:t:06Hble ayKIJ;IIOHbl IICKJIJOqHTeJibHO B 

3JieKTpOHHOM <lJopMe, IIOCKOJibKY nepeXO.z:t:HbiM nepiiO.ll: ,Zl;JI~ HIIX He 6y,n:eT 

npe.n;ycMoTpeH. 

3KCIIepTHbiM COBeT cqiiTaeT u;enecoo6pa3HbiM npe,n:yCMOTPeTb B03MO:>KHOCTb 

Bbi6opa <lJopMbl IIpOBe,n:eHII~ ayKIJ;IIOHOB (B <lJopMe ayKIJ;IIOHa JI1160 B <lJopMe 

3JieKTpOHHoro ayKIJ;IIOHa) B TeqeHIIe nepexo,n:Horo nep11o.n;a .z:t:AA Be ex 

ynOJIHOMOqeHHbiX opraHOB rocy,n:apCTBeHHOM BJiaCTII II MeCTHOrO CaMoynpaBJieHII~. 

7. ITo 3aKoHonpoeKTY TaK:>Ke IIMeiOTC~ 3aMeqaHII~ pe,n:aKQIIOHHoro xapaKTepa. 

7 .1. IlyHKTOM 2 cTaTbll 3 913 3K P<t> B .n;e:H:cTBYJOIQe:H: pe.n;aKQHII ycTaHOBJieHo, 

qTO ayKIJ;IIOH He npOBO.z:t:IITC~ B 3JieKTPOHHOM <lJopMe B cnyqa~x, eCJIII 3eMeJibHbiM 

yqaCTOK npe,n:OCTaBJI~eTC~ rpa:>K,n:aHaM .z:t:JI~ IIH.ll:IIBII.z:t:YaJibHOrO :>KIIJIIIIIJ;HOrO 

CTpOIITeJibCTBa, Be,n:eHII~ JIIIqHoro IIO.z:t:C06HOrO X03~MCTBa, Ca.z:t:OBO.z:t:CTBa, rpa:>K,n:aHaM 

IIJIH KpeCTb~HCKHM ( <lJepMepCKHM) X03~MCTBaM )l;JI~ ocyiiJ;eCTBJieHH~ KpeCTb~HCKHM 

( <lJepMepCKIIM) X03~MCTBOM ero ,n:e~TeJibHOCTII JI1160 npe,ll;Ha3HaqeH .ll:JI~ 

CeJibCKOX03~MCTBeHHOrO IIp0113BO.z:t:CTBa. 

IIo.n;nyHKTOM «6» nyHKTa 2 cTaTbll 1 3aKoHonpoeKTa npe,n:naraeTc~ 113 

HOpMbl CJIOBa «JIII6o 
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06parn;aeM BHMMaHMe Ha MMeiOn.zyiO MeCTO B ,z::t;aHHOM crryqae pe,r:t;aKQMOHH)'IO 

HeToqHOCTb, nOCKOJibKY IIYHKT 2 CTaTbM 39 13 3K P<l>, B KOTOpbiH BHOC51TC51 

M3MeHeHM51, MCnOJib3yeT TepMHH «CeJibCKOX0351HCTBeHHOe npOH3BO,IJ;CTBO», a He 

«CeJibCKOX0351HCTBeHHa51 ,z::t;e51TeJibHOCTb». 

7 .2. A63aQeM TPeTbMM no.n;nyHKTa «a» rryHKTa 2 cTaTbM 1 3aKoHonpoeKTa 

npe.n;rraraeTC51 no TeKCTY MCIIOJib30BaTb BMeCTO CJIOB «ayKI.J;MOH no npo,r:t;a)l(e 

3eMeJibHoro yqacTKa, Haxo,r:t;51rn;eroc51 B rocy.n;apcTBeHHOH MJIM MYHMU:MIIaJibHOH 

C06CTBeHHOCTM, JIM60 ayKI.J;MOH Ha npaBO 3aKmoqeHM51 ,z::t;OrOBOpa apeH,z::t;bl 3eMeJibHOrO 

yqacTKa, Haxo,11;51rn;eroc51 B rocy.n;apcTBeHHOH MJIM MYHMU:MnarrbHOH co6cTBeHHOCTM, 

npOBO,z::t;MTC51 B ::meKTPOHHOH cpopMe» COKparn;eHMe «3JieKTpOHHbiH ayKI.J;MOH». 

IIpH 3TOM BO BTopoM npe,r:t;JIO)I(eHMM npoeKTHpyeMoro nyHKTa 6 cTaTbM 3913 

rOBOpHTC51 06 «ayKI.J;MOHe B 3JieKTPOHHOH cpopMe». 

7.3. CTaTbe:H: 2 3aKoHonpoeKTa npe.n;rraraeTc51 npH3HaTb «yTpaTMBIIIMMM cMrry» 

qacTb 7 CTaTbM 34 <l>e,r:t;eparrbHOrO 3aKOHa OT 23.06.2014 .NQ 171-<1>3 «0 BHeCeHMM 

M3MeHeHMH B 3eMeJibHbiH KO,z::t;eKC PoCCMHCKOH <l>e.n;epau;MM M OT,z::t;eJibHbie 

3aKoHo,z::t;aTeJibHbie aKTbi PoccMiicKoii <l>e.n;epau;MM». 

XoT51 npe.n;rraraeTC51 npH3HaTb yTpaTMBIIIeii CMJIY TOJibKO o.n;Hy HOPMY 

3aKOHO,z::t;aTeJibHOrO aKTa, CJIOBO «yTpaTMBIIIMMM» MCnOJib3yeTC51 BO MHO)I(eCTBeHHOM 

qlfcrre. 

PyKOBO,z::t;CTBY51Cb IIorro)l(eHMeM o6 3KcnepTHOM coBeTe Accou;MaU:MM 

«Hai.J;MOHaJibHOe o6oe,z::t;MHeHMe CTPOMTeJieH» IIO BOnpocaM COBepiiieHCTBOBaHM51 

3aKOHO,z::t;aTeJibCTBa B CTpOHTeJibHOH ccpepe, 3KcnepTHbiH COBeT nO,z::t;,r:t;ep)I(HBaeT 

KOHI.J;eiii.J;MIO npoeKTa cpe,r:t;epaJibHOrO 3aKOHa .NQ 758964-7 «0 BHeCeHMM M3MeHeHMH B 

3eMeJibHbiH Ko,z::t;eKc PoccHiicKoii <l>e.n;epau;MM M OT,z::t;eJibHbie 3aKoHo,z::t;aTeJibHbie aKTbi 

PoccMiicKo:H: <l>e.n;epau;MM», npH 3TOM cqMTaeT B03MO)I(HbiM ero ,z::t;aJibHeiiiiiee 

paCCMOTPeHMe C yqeTOM npe,r:t;JIO)I(eHMH, M3JIO)I(eHHbiX B HaCT051:W:eM 3aKJIIOqeHMM. 

IIpe.n;ce.n;aTeJib 3KcnepTHoro coBeTa ~.H. EenoycoB 

PyKOBO,z::t;HTeJib pa6oqeft rpyrrrrhi A.B. KHCJibiX 


