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3KcrrepTHhiM coneToM Acco.u;Ha.o;HH «Ha.u;HOHaJihHoe o6oe,n;HHeHHe 

Cl]JOHTeJie:if>> ITO BOIIpocaM COBeprneHCTBOBaHID:I 3aKOHO,ll;aTeJibCTBa B 

Cl]JOHTeJihHOR ccpepe (,n;aJree 3KCIIepTHhiR CO BeT) rrpoBe,n;eHa rrpaBOBWI 

3KcrrepTH3a 3aKoHorrpoeKTa NQ 83061-8 «0 BHeceHHH H3MeHeHHR B oT,n;eJihHhie 
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OCHOBaHHH IlOJIO)l(eHID:I 06 3KcrrepTHOM COBeTe pa6oqe:if rpyrrrro:if, 

ccpopMHpOBaHHOH B CJie.rzyiOI.QeM COCTaBe: 

1) EaH,n;opHH JI.E. - pyKono,n;HTeno; 

2) A6,n;yni>MaHoB A.P.; 



3) EenoycoB A.M.; 

4) KHCJibiX A.B.; 

5) Ky3bMa M.E.; 

6) KypHKanoB IO.n.; 

7) ManaxoB II.B.; 

8) MocKBHTHH M.B.; 

9) Pe6pHI.IJ;eB M.H.; 

1 0) Xy~3HHCKaM M.A.; 

11) llleBMKOB B.B. 
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IIpH npoBep;eHHH npaBOBOH 3KcnepTH3bl npoaHaJIH3HpoBaHbi: TeKcT 

3aKOHOITpOeKTa H ITOMCHHTeJibHaM 3aiTHCKa K HeMy; HOpMbl 3aKOHO,ll,aTeJibCTBa 0 

rocyp;apCTBeHHO-"IJaCTHOM napTHepCTBe H KOHIJ;eCCHOHHbiX COrJiameHHMX, 

MaTepHaJibl cyp;e6HOH npaKTHKH. 

3aKOHOllpOeKT BHeCeH B rocyp;apCTBeHII)'IO ,[(yMy 05.03.2022 

IIpamneJihCTBOM PoccHHCKoii <l>e~epau;HH H 14.06.2022 npHHMT B rrepBOM "IITeHHH. 

B COOTBeTCTBHH C ITOMCHHTeJibHOH 3aiTHCKOH 3aKOHOllpOeKT pa3pa6oTaH B 

IJ;eJIMX COBepmeHCTBOBaHHM MeXaHH3MOB rocyp;apCTBeHHO-"IIaCTHOrO napTHepCTBa 

,ll,M peaJIH3aiJ;HH ~OJirocpO"LIHbiX HH.PpaCTPYKTYPHbiX npoeKTOB H ITOBbiilleHHM HX 

HHBeCTHIJ;HOHHOH npHBJieKaTeJibHOCTH ,ll,JIM "LJaCTHbiX HHBecTopoB. KpoMe Toro, 

HOpMbl 3aKOHOITpOeKTa HarrpaBJieHbl Ha o6ecne"LJeHHe npaBOBOH onpep;eJieHHOCTH H 

CTa6HJibHOCTH npaBOBOrO peryJIHpOBaHHM, CHH~eHHe pHCKOB OCnapHBaHM:M 

KOHD;eCCHOHHbiX cornameHHH H pa3rpaHH'lJ:eHHe MeXaHH3MOB 3aKynoK H 

KOHIJ;eCCHOHHbiX cornameHHH. 

ITo pe3yJibTaTaM npaBoBoii 3KcnepTH3bi 3KcnepTHbiM coBeToM c.n.enaHbi 

CJie,ll,yiOI.IJ;He BbiBO~bl. 

1. 3aKOHOIIpOeKT BHOCHT H3MeHeHHM B <l>ep;epaJibHbiH 3aKOH OT 21.07.2005 

N2 115-<1>3 «0 KOHIJ;eccHOHHbiX cornameHHMX» (~anee- <1>3 N2 115-<1>3), no3Bongg 

BKJIIOl:JaTb B ycJIOBHM KOHIJ;eCCHOHHOrO cornameHM:M 06CTOMTeJibCTBa, Hacryn.rreHHe 

KOTOpbiX MO~eT npHBeCTH K HapymeHHIO KOHIJ;eCCHOHepOM o6M3aTeJibCTB ITO 

KOHIJ;eCCHOHHOMY COrJiameHHIO H (HJIH) B03HHKHOBeHHIO y Hero ~OITOJIHHTeJibHbiX 

paCXO,ll,OB H (HJIH) He,ll,OIIOJIY'LJ:eHHblX ~OXO,ll,OB IIO KOHI.J;eCCHOHHOMY cornameHHIO, 
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CB.R3aHHbiX c HacryiTJieHHeM TaKMX o6cTO.RTeJibCTB, a TaK)Ke ITocne,n;cTBH.R 

HaCT)'ITJieHH.R TaKHX 06CTO.RTeJI.bCTB, K KOTOp.biM MO)KeT OTHOCHT.bC.R B TOM qncne 

06.R3aTeJI.bCTBO KOHQe,n;eHTa ITO B03MeiQeHmo TaKHX ,li,OITOJIHHTeJI.bH.biX paCXO,li,OB M 

(HJIH) KOMITeHCaQHM TaKHX He)l;OITO.JiyqeHHDIX )l;OXO)l;OB KOHQeCCHOHepa. 

CornaCHO 3aKOHOITpOeKTy, K TaKHM o6CTOSITeJI.bCTBaM MOryT OTHOCHT.bC.R B 

TOM qncne cne.n;)'IOIQHe o6cTo.RTeJI.bCTBa: 

- HapyrneHHe KOHQe,n;eHTOM CBOHX o6.R3aTeJI.bCTB ITO KOHQeCCHOHHOMY 

cornarneHmo; 

- He060CHOBaHH.bie H He3aKOHH.bie ,n;eHCTBH.R (6e3,ll,eHCTBHe) opraHOB 

rocy.n.apCTBeHHOH (M)'HHQHITaJI.bHOR) BJiaCTH, ITpeii5ITCTBYJOIQMe HCITOJIHeHMIO 

KOHQeCCHOHepoM CBOHX 06.R3aTeJI.bCTB ITO KOHQeCCHOHHOMY COrJiaiiieHHIO; 

- yBeJIHqeHHe paCXO)l;OB KOHQeCCMOHepa Ha CTpOHTeJI.bCTBO, M (H1IH) 

peKOHCTPYKQMIO, H (HJIH) 3KCITnyaTaQHIO 06'.beKTa KOHQeCCMOHHOrO COrJiaiiieHH.R B 

CB513H C Herrpe,li,BH)l;eHH.biM yxy.n.rneHHeM MaKp03KOHOMHqecKHX ycnOBHH, 113 

KOTOpbiX CTOpOHDI KOHQeCCMOHHOrO COrJiaiiieHH.R HCXO,li,HJIM ITpH ero 3aKJIIOqeHHM; 

- 06Hapy)KeHHe Ha 3eMeJI.bHOM yqaCTKe, ITpe,li,OCTaBJieHHOM KOHQeCCHOHepy 

,li,JI.R C03)l;aHH.R, M (HJIH) peKOHCTPYKQHH 06'.beKTa KOHQeCCMOHHOrO COrJiaiiieHH.R, H 

( HJIH) ocyiQeCTBJieHH.R ,ll,e.SITeJI.bHOCTH, ITpe,ll,yCMOTPeHHOR KOHQeCCMOHH.biM 

cornarneHHeM, apxeonornqecKMX o61>eKTOB HJIH oiTaCH.biX BeiQeCTB, a TaK)Ke 

ITO)l;3eMH.biX MH)KeHepH.biX CeTeif H KOMM)'HHKaQHR, ITpeii5ITCTBYIOIQHX C03)l;aHHIO 

06'.beKTa KOHQeCCMOHHOfO cornarneHH.R, CBe,ll,eHHH 0 KOTOp.biX He 6.biJIM M3BeCTH.bl 

CTOpOHaM KOHQeCCHOHHOrO cornaiiieHMH ,[1;0 ,ll,aTbl 3aKJIIOqeHHH KOHQeCCHOHHOrO 

cornarneHH.R. 

AHanornqH.bie H3MeHeHMH BHOC.RTCH 3aKoHoiTpoeKTOM TaK)Ke B <l>e.n;epa."'I.bH.biR 

3aKoH oT 13.07.2015 N~ 224-<1>3 «0 rocy.n.apcTBeHHo-qacTHOM ITapTHepcTBe, 

M)'HHQHIIaJI.bHo-qacTHOM rraprnepcTBe B PoccllH:cKoH: <l>e.n.epau;HH H BHeceHHM 

H3MeHeHMH B oT,n;en.hH.bie 3aKoHo,n;aTeJI.bH.bie aKT.bi PoccniicKoH: <l>e.n;epau;HH» (.n.aJiee 

- <1>3 N~ 224-<1>3). 

TaKHM o6pa3oM, 3aKoHoiTpoeKT ITpe.n;naraeT pernaMeHTHpoBaT.b Ha ypoBHe 

cpe,n;epan.bHOrO 3aKOHa MHCTHTYT TaK Ha3.biBaeM.biX «OC06.biX o6CTOHTeJI.bCTB», 

aKTHBHO HCITOJI.b3YeM.biM B HaCTOHIQee BpeMH B ITpaBOITpHMeHHTeJI.bHOH ITpaKTHKe 
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IIpH 3aKJnoqeHHH KOHQeCCHOHHbiX COrJiaiiieHHH H COrJiaiiieHHH 0 rocy,n;apCTBeHHO­

qacTHOM napTHepCTBe (,n;anee- CriJII). 

BMecTe c TeM, npe,n;naraeMbie 3aKoHonpoeKTOM Q.lopMynHpOBKH He B nonHo:H 

Mepe yqHTbiBaiOT CIIe:U:HQlHKy 3aKJUOqeHIDI KOHQeCCHOHHbiX cornarneHHH H Cf'lfll 

IIO C03,ll;aHHIO o6'beKTOB COQHaJibHOH, TpaHCIIOpTHOH, HIDKeHepHOH, HHbiX BH,ll;OB 

HHQ_lpacTpyKTypbi IIpH peaJIH3aQHH npoeKTOB )KHJIH:r:u;Horo CTpOHTeJibCTBa, BKJIIOqaJI 

npoeKTbi KOMIIJieKcHoro pa3BHTH.H TeppHTOpHH (,n;anee - KPT). 

3KcnepTHbiH COBeT IIOJiaraeT :o;enecoo6pa3HbiM OTHeCTH K OC06biM 

o6cTOHTeJibCTBaM o6Hapy)KeHHe B rpaHH:o;ax 3eMeJibHOro yqacTKa 30H c oco6biMH 

YCJIOBH5IMH HCIIOJib30BaHH.H TeppHTOpHH (,n;anee 30YJ1Tb1), IIOCKOJibKY 

<De,n;epanbHbiH 3aKoH oT 30.12.2021 N~ 447-<1>3 BHec H3MeHeHH.H s <l>e,n;epanbHbiH 

3aKoH oT 03.08.2018 N~ 342-<1>3 o 30YHTax, npo,n;nHB B03MO)KHOCTb HX 

ycTaHOBJieHH.H 6e3 BHeceHH.H cse,n;eHHH B E,n;HHbiH rocy,[(apcTBeHHbiH peecTP 

He,[(BH)KHMOCTH (,n;anee - ErPH) ,[(O 1 .HHBap.H 2025 ro,n;a. 

CooTBeTCTBeHHo, ,n;o CHX nop OTCYTCTBHe HHQlOpMa:o;HH o 30YHTax B ElPH 

e:r:u;e He CBH,ll;eTeJibCTByeT 0 TOM, qTo :na 30YJ1T He IIOpO)K,[(aeT orpaHwqeHHH IIO 

HCIIOJib30BaHHIO 3eMeJibHOrO yqaCTKa, H HHBeCTOpbi IIO-IIpe)KHeMy HeCyT 

,n;ononHHTeJibHble 3aTpaTbi Ha npose,n;eHHe «due diligence» TeppHTopHH c :u;enbiO 

Bbi.HBJieHH.H BCeX B03MO)KHbiX orpaHHqeHHH IIO HCIIOJib30BaHHIO 3eMeJibHbiX 

yqaCTKOB. 

TaK)Ke 3KcnepTHbiH coseT nonaraeT Heo6xo,n;HMbiM OTHecTH K oco6biM 

06CTO.HTeJibCTBaM BbffiBJieHHe B rpaHHQaX 3eMeJibHOrO yqaCTKa TeppHTOpHH, B 

OTHOIIIeHHH KOTOpbiX y opraHOB ny6JIHqHOH BJiaCTH, YIIOJIHOMOqeHHbiX B o6JiaCTH 

oxpaHM o6'beKTOB KYJinTypHoro Hacne,n;H5!, HMeiOTCH ocHoBaHIDI npe,[(nonaraTb 

HaJIHqHe o6'heKTOB apxeonorHqecKoro Hacne,[(H.H JIH6o o6'beKTOB, o6na,n;aro:r:u;HX 

npH3HaKaMH o6'beKTa apxeonorHqecKoro Hacne,n;H.H, npHHHMM so BHHMaHHe 

Heonpe,n;eJieHHOCTb npaBOBOrO pe)KHMa TaKHX TeppHTOpHH (qaCTb 56 CTaTbH 26 C!>3 

N~ 342-<1>3). 

KpoMe Toro, 3aKoHonpoeKT ,n;aeT B03MO)KHOCTb OTHecTH K oco6biM 

06CTOHTeJibCTBaM «He060CHOBaHHbie H He3aKOHHbie ,n;eHCTBH5! (6e3,n;eHCTBH.8) 

opraHOB BJiaCTH, npeii5ITCTByiO:r:u;He HCIIOJIHeHIUO KOHQeCCHOHepOM CBOHX 
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o6H3aTeJTbCTB no KOHQeccHOHHOM)' cornarneH.mo». BMecTe c TeM, cyr.u;ecTByeT 

npaBonpHMeHHTeJibHaH npaKTHKa, KOr,n;a opraHbl BJiaCTH npenHTCTByroT 

pea.JIH3a:QHH TOfO HJIH HHOfO CTpOHTeJibHOfO npoeKTa B paMKax COBeprneHHH 

npaBOMepHbiX ,n;eHCTBHH, B OCHOBHOM rryTeM BHeCeHHH H3MeHeHHH B reHepaJibHbie 

nJiaHbl, npaBHJia 3eMJieiiOJib30BaHHH H 3aCTJJOHKH, ,li;OKyMeHTaQHIO IIO nJiaHHpOBKe 

TeppHTOpHH
1
. 

B ,n;aHHOH CHTyaQHH, no MHeHHIO 3KcnepTHOfO COBeTa, QeJiecoo6pa3HO 

pacKpbiTb B 3aKOHOnpoeKTe IIOHHTHe «Heo60CHOBaHHbie ,n;eHCTBHH opraHOB 

BJiaCTH». IlpH :noM o6palll;aeM BHHMaHHe, qTo C II03HQHH 3aKOHO,n;aTeJibCTBa 0 

rpa,n;OC1pOHTeJibHOH ,n;eHTeJibHOCTH He ,li;OJI:>KHO 6oiTb ,li;HXOTOMHH Me)I()J;y 

Heo60CHOBaHHbiMH H He3aKOHHbiMH ,n;eHCTBHHMH opraHOB BJiaCTH, IIOCKOJibi<:y 

Heo6ocHOBaHHhie ,n;e.H:cTBHH Bcer,n;a 6y,n;yT He3aKOHHbiMH. TaKHe rrpaBOBhie 

rro3HQHH BbiCKa3aHbi BepxoBHbiM Cy,n;oM PoccHiicKo.H: <l>e.n;epa.u;HH, HCXOM H3 Toro, 

qTo perJiaMeHTaQHH rpa,n;OCTJJOHTeJibHOH ,n;eHTeJibHOCTH HanpaBJieHa Ha 

o6ecrreqeHHe KOM<l>OpTHOH cpe,n;DI 06HTaHHH, KOMIIJieKCHOfO yqeTa nO'Tpe6HOCTeH 

HaCeJieHHH H TeppHTOpHH B pa3BHTHH M Heo6XO,li;HMa ,li;JIH COfJiaCOBaHHH 

rocy,n;apCTBeHHbiX, 06Ill;eCTBeHHbiX H qacTHbiX HHTepeCOB B ,n;aHHOH o6JiaCTH B 

:o;eJIHX o6ecrreqeHMH 6naronpHHTHbiX ycnoBHH rrpmKHBaHHH2. 

IlpHHHMaH BO BHHMaHHe H3JIO)l(eHHOe, 3KcnepTHbiH COBeT cqHTaeT, qTO B 

3aKoHonpoeKTe Heo6xo,n;HMO yKaJaTb 6onee rnHpOKHH H 6onee KOHKpeTHDIH 

nepeqeHb 06CTOHTeJIDCTB, KOTOpbie MOryT 6oiTb KBa'IH<l>MQHpOBaHbl B KaqeCTBe 

«OC06biX o6CTOHTeJibCTB». 

2. 3aKOHOnpOeKT 1pe6yeT KOppeKTHpOBKH B qacTH yqeTa HHTepeCOB CTOpOH 

y)Ke 3aKJIIOqeHHbiX KOHI.J;eCCHOHHbiX COrJiarneHHH, IIpHHHMaH BO BHHMaHHe 

HeCTa6HJibHOCTb cylll;eCTByrolll;HX 3KOHOMHqecKHX ycJIOBHH, Bbl3BaHHbiX B TOM 

qHcJie He,n;py)l(eCTBeHHbiMH ,n;eHCTBHHMH HHOC'TpaHHbiX rocy,n;apCTB. 

1 B KaqecTBe npHMepoB CM.: ane.JIJlliUHOHHoe onpe~eneHHe Cy~e6HoH KOJIJienrn no aAMHHHC'I"paTHB.HhiM ;:J:enaM 
BepxoBHOro Cy.n:a PoccHHCKOH <l>e~epaUHH oT 06.03.2019 N!! 78-AIIA19-5; KaccauHoHHoe onpe~eneHHe TpeThero 
KaccauHoHHoro cy.n;a o6meH IOpHc~HKUHH oT 20.01.2021 N!! 88a-787/2021 no .n:eny N!! 3a-31/2020. 
2 CM., HanpHMep: ane.JIJlliUHOHHoe orrpe~eneHHe Cy;:J:e6HOH KOJL'lerHH no ~HHHC'I"paTHB.HhlM ~enaM BepxoBHoro 
Cy.n;a PoccHHCKOH <t>e.n;epaUHH OT 25.12.2019 N!! 48-AIIA19-29; aneJIJIHII,HOHHoe orrpe;~:eneHHe Cy;:J:e6HoH KOJIJierHH 
no ~HHHC'I"paTHB.HhiM .n:enaM BepxoBHoro Cy~a PoccHHCKOH <l>e~epaUHH OT 27.11.2019 N2 53-AIIA19-43; 
arre.JIJlliUHOHHoe orrpe~eneHHe Cy.ue6HoH KonnemH no a.n;MHHHC'I"paTHB.HhlM .uenaM BepxoBHoro Cy.n;a PoccHHCKOH 
<l>e~epaUHH OT 20.11.2019 N2 5-AIIA19-79; arreJJJIHUHOHHoe orrpe~eneHHe Cy.n;e6HoH Ko.lJJierHH no 
~HHHC'I"paTHB.HhiM ;:J:enaM BepxoBHoro Cy.D:a P<l> OT 02.10.2019 .N2 53-AIIA19-35. 
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23 HIOIDI 2022 ro.n;a npHIDITO nocTa.HOBJieHMe IIpaBMTeJibCTBa P<l> N~ 1126 «0 

BHeceHMM M3MeHeHMM B HeKoTopbie aKTbi IIpaBMTeJibCTBa PoccliMcKoii 

<l>e.n;epa:o;MM», KOTOpbiM BHeceHbi M3MeHeHIDI B nocTaHOBJieHMe IIpaBMTeJibCTBa P<l> 

oT 24.04.2014 N~ 368 «06 yTBep)K.n;eHMM IIpaBMJI rrpe.n;ocTaBneHIDI 

aHTMMOHOIIOJibHbiM opraHOM COfJiaCIDI Ha M3MeHeHMe ycJIOBMM KOHIJ;eCCMOHHOfO 

cornarneHM5.D>, ycTaHOBMB, qTo cornacoBaHMe M3MeHeHMR ycnoBMM 

KOHIJ;eCCMOHHOfO COfJiaiiieHIDI ocyru;eCTBJUieTC.H B TOM qlfCJie IIpM cyru;eCTBeHHOM 

M3MeHeHMM 06CTO.HTeJibCTB, M3 KOTOpbiX CTOpOH MCXO)l;MJIM llpM ero 3aKmoqeHMM. 

BMeCTe C TeM, 3aKOHOIIpOeKT He OTBeqaeT Ha BOIIpoc, qTo CJie.n;yeT IIOHMMaTb 

ITO)]; cyru;eCTBeHHbiM M3MeHeHMeM o6CTO.HTeJibCTB KOHIJ;eCCMOHHOfO COfJiaiiieHM.H. 

3TO HeM36e)KH0 IIOpO)K)l;aeT rrpaBOBYJO Heorrpe.n;eJieHHOCTb. llpH 3TOM B 

aHTMCaHKIJ;MOHHOM 3aKOHO)l;aTeJibCTBe y)Ke eCTb IIpMMep perneHM.H )l;aHHOfO 

Borrpoca. TaK, <l>e,r:t;epaJibHbiM 3aKoH oT 28.06.2022 N~ 226-<1>3 ycTaHaBJIMBaeT, qTo 

cyru;eCTBeHHbiM M3MeHeHMeM 06CTO.HTeJibCTB ITO COfJiaiiieHIDIM 0 3aiii;MTe M 

IIOOru;peHMM KaiiMTaJIOBJIO)KeHMM IIpH3HaeTC.H «U3MeHeHUe o6cmoJlmeJlbCm6, U3 

KOmOpblX cmopOHbl UCXOdUJlU npu 3QKJllOJ.teHUU C02JlQULeHUJl 0 3QUfUme U 

nooUfpeHuu KanumaJlOBJlo:JICeHuu, KoziJa yKa3aHHble o6cmollme.nbcm6a U3MeHUJlUCb 

HacmollbKO, 11mo ecJZu 6bz cmopoHbl maKozo co2JlaULeHUJl M02JZU 3mo pa3yMHO 

npeiJBuiJemb, maKoe coznaweHue 6oo6Ufe He 6bzno 6bz 3QK!llOJ.teHo UJlU 6bzno 6bz 

3QK!llOJ.teHO HQ 3HQIIUmellbHO OmJlUIIQ10UfUXCJl ycJZ06UJlX," HenocpeiJcm6eHHO 

npU3Ha10UfUM cyUfecm6eHHblM U3MeHeHueM o6cmoRmeJZbCm6 HacmynJZeHue 

o6cmollmeJlbCm6, xapaKmepU3Y10UfUXCJl 6 mOM IIUCJle OUC6aJlaHCOM 6HympeHHe20 

pblHKQ (pocmoM p03HUIIHblX lJeH HQ 30 U 6oJZee npOZfeHm06, 3Q UCKJl10J.teHUeM 

YKa3aHH020 pocma po3HUIIHblX lJeH 6 C6Jl3U c ce30HHblM rjJaKmopoM, BcneiJcm6ue 

11e2o IlpaBumeJZbCmBoM PoccuucKou (/>eoepalJUU npuHJlm aKm o pezyJzupo6aHuu 

lJeHbl Ha yKa3aHHY10 npooyKlJUlO, 6bmycKaeMy10 opzaHU3aZfueu, peaJlU3Y10Ufeu 

npoeKm, 6 meJ.teHue 60 KaJleHoapHblX OHeu noopRo Ha meppumopuu cy6oeKma 

PoccuucKou (/>eiJepalJUU UJlU meppumopURX cy6oeKmo6 PoccuucKou (/>eiJepalJuu), a 

maK:JICe oer/JUlJUmOM 6100:JICemHOU cucmeMbl (oer/JUlJUmOM r/JeoepaJlbH020 

610o:J1Cema Ha OJ.tepeoHou rjJuHaHC06blU zoiJ u Ka:JICOblu zoo nJZaHo6020 nepuoiJa, 
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npeeblUJa70UfUM 15 npolfeHmoe wzaH06blX 3HatteHuu iJoxoiJHou ttacmu 

rjJeiJepa!lbH020 6JOiJ;J~Cema)». 

3. K HecoMHeHHbiM ,n;ocTOHHCTBaM 3aKoHonpoeKTa cne,zzyeT OTHeCTH To, YITO 

OH BHOCHT H3MeHeHIDI B <1>3 N2 115-<1>3, ,ll;OIIOJIHIDI ero CTaTI,eH 101 0 CHCTeMHOM 

perynHpOBaHHH <l>HHaHCOBOrO y-qaCTH.SI KOHIJ;e,ZJ;eHTa B HCIIOllHeHHH 

KOHIJ;eCCHOHHOrO COrJiaiiieHIDI. 

BMeCTe C TeM, 3KCIIepTHbiH COBeT OTMeYJaeT, YJTO ,n;aHHbie HOpMbi B 

IIpe,n;naraeMOH 3aKOHOIIpOeKTOM pe,n;aKIJ;HH He IIpOCTHM)'JIHp)'lOT llHIJ;, 

peanH3)'10IIJ;HX npoeKTbi )I(HJIHIIJ;Horo crpoHTeJibCTBa (B TOM YJHcne B paMKax KPT), 

HCIIOllb30BaTb MeXaHH3M KOHIJ;eCCHOHHbiX COrJiaiiieHHH ,ZJ;JI.SI C03,ZJ;aHIDI 06'beKTOB 

HH)I(eHepHOH, COIJ;HaJibHOH, rpaHcnopTHOH H HHbiX BH,ll;OB HH<l>pacrpyKT)'pbi. 3TO 

o6yCJIOBJieHO CJie,ZJ;)'lOIIJ;HMH o6CTO.SITeJibCTBaMH. 

A) CTaTb.SI 101 <1>3 N2 115-<1>3 B pe,n;aKIJ;HH 3aKoHonpoeKTa ycTaHaBJIHBaeT 

HCYiepiibiBaiOIIJ;HH nepeYieHb <PopM <l>HHaHCOBOrO y-qaCTH.SI KOHIJ;e,n;eHTa B 

HCIIOJIHeHHH KOHIJ;eCCHOHHOrO COrJiaiiieHIDI. BMeCTe C TeM, 3aKOHOIIpOeKT 

n03BOJI.SieT BKJIIOYJaTb B YCJIOBIDI KOHIJ;eCCHOHHbiX COrJiaiiieHHH o6CTO.SITeJibCTBa, 

HaCTYIIJieHHe KOTOpbiX MO)I(eT IIpHBeCTH K HapyrneHHIO KOHIJ;eCCHOHepOM 

o6.SI3aTellbCTB IIO KOHIJ;eCCHOHHOMY cornarneHHIO H (HJIH) B03HHKHOBeHHIO y Hero 

,ll;OIIOJIHHTeJibHbiX paCXO,ll;OB H (HnH) He,ZJ;OIIOll)'YJeHHbiX ,ll;OXO,ZJ;OB llO 

KOHIJ;eCCHOHHOM)' COrJiaiiieHHIO, CBSI3aHHbiX C HacrynneHHeM TaKHX o6cTmiTellbCTB, 

a TaK)I(e nOCJie,ZJ;CTBIDI HaCT)'llJieHH.SI 06CTO.SITeJibCTB, K KOTOpbiM MO)I(eT OTHOCHTbC.SI 

B TOM YJHCJie 06.SI3aTeJibCTBO KOHIJ;e,IJ;eHTa no B03MeiiJ;eHHIO TaKHX ,ZJ;OIIOJIHHTellbHbiX 

paCXO,ll;OB H (HJIH) KOMneHCaiJ;HH TaKHX He,ZJ;OIIOJI)'YJeHHbiX ,ll;OXO,IJ;OB KOHIJ;eCCHOHepa. 

IlpHHHMaSI BO BHHMaHHe H3JIO)I(eHHOe, B03HHKaeT 3aKOHOMepHbiH BOIIpoc: B 

paMKaX KaKOH <PopMbi <l>HHaHCOBOrO y-qaCTIDI KOHIJ;e,n;eHTa B HCIIOJIHeHHH 

KoHu;eccHOHHoro cornarneHIDI ocymecTBJI.SieTc.SI peanH3au;IDI o6SI3aTeJibCTBa 

KOHQe,IJ;eHTa no B03MeiiJ;eHHIO ,ll;OIIOllHHTeJibHbiX paCXO,IJ;OB H (HJIH) KOMIIeHCaiJ;HH 

He,n;onony-qeHHbiX ,n;oxo,n;oB KoHu;eccHoHepa? Heorrpe,n;eneHHOCTb B 3TOM Bonpoce 

3HaYJHTeJibHO OCJIO)I(HSieT ,ll;OCTH)I(eHHe 6aJiaHCa YJaCTHbiX H ny6JIWIHbiX HHTepeCOB 

3a cYJeT o6ocHoBaHHoro nepepacnpe,n;eneHIDI pHCKOB npH peanH3aQHH 

HHcppacrpyKT)'PHbiX npoeKTOB. 
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KpoMe Toro, ycTaHoBJieHHe HcqepiibiBarom;ero rrepeqJUI c)>opM cpHHaHcoBoro 

yqacT~ KOH~e~eHTa B HCIIOJIHeHHH KOH~eCCHOHHOrO COrJiailleH~ He II03BOJIXeT 

~OJI)KHbiM o6pa30M IIOOIII;p.HTb «rrpe~rrpHHHMaTeJibCK)'IO HHH~HaTHBY» IIO 

BHe~peHmo · HHHOB~HOHHbiX perneHH:If rrpH C03~aHHH HHcppacTpyKzypHbiX 

06neKTOB, HHHOBa~HOHHbiX peiiieHHM, HarrpaBJieHHbiX Ha IIOBbiiiieHHe KaqeCTBa 

ropo~CKOM cpe~bl, CTHMYJIHpy.H JIM~, C03~arom;HX HHcppaCTPYKTypHbie o6neKTbl B 

paMKax peanH3a~HH rrpoeKTOB )Kf.IJIHm;HOro CTPOHTeJibCTBa qepe3 MexaHH3M 

KOH~eCCHOHHbiX COrJiaiiieHHM, «IIpeM~MH» 3a ~ocpoqHbJM BBO~ TaKHX o6neKTOB B 

3KCIIJIYaTa~IDO, «IIpeM~MH» 3a npeBbiiiieHHe IIOKa3aTeJieR 3cpcpeKTHBHOCTH 

peaJIH3yeMOrO HHcppacTpyKTypHoro npoeKTa B cpaBHeHHH C TeMH, KOTOpbie 

ycTaHOBJieHbl KOH~eCCHOHHbiM COrJiaiiieHHeM ( TaKHe «npeMHH» 3a ~ocpoqHbiR 

BBO~ pacrrpOCTPaHeHbl B ~OpO)KHbiX KOH~eCCH.HX, a 3a npeBbiiiieHHe IIOKa3aTeJieM 

3cpcpeKTHBHOCTH- B 06neKTaX 3~paBOOXpaHeHHH). 

E) 3aKoHorrpoeKT ycTaHaBJIHBaeT, qTo pa3Mep KaiiHTaJibHoro rpaHTa (To ecTb 

cpHHaHCHpOBaHHH Ha 3Tane C03~aH~ II (HJIH) peKOHCTPYK~HH qacni paCXO~OB Ha 

C03~aHHe II (HJIH) peKOHCTpy~HlO 06neKTa KOH~eCCHOHHOrO COrJiailleH~) He 

MO)KeT rrpeBbiiiiaTb BOCeMb~eC.HT rrpo~eHTOB paCXO~OB Ha C03~aHHe II (HJIH) 

peKoHCTPYK~HlO o6»eKTa KOH~eccHOHHoro cornarneH~. IIpoc)>eccHoHaJibHoe 

3KcrrepTHoe coo6m;ecTBO nonaraeT, qTo no~o6Hoe orpaHHqeHHe pa3Mepa 

KarrHTaJibHoro rpaHTa »BHTC» Herrpeo~oJIHMbUM ~JI.H CTPYKTypHposaH~ B 

KOH~eCCHOHHbiX COrJiaiiieH~X C03~aH~ CaMbiX HaCyiii;HbiX IIpH peaJIH3a~HH 

rrpoeKTOB )KHJIHIII;HOrO CTpOHTeJibCTBa 06neKTOB: o6pa30BaH~ II 3~paBOOXpaHeHH.H 

11 crropTa. YKa3aHHbie o6neKTbi HMelOT co~HaJibH)'IO HarrpaBJieHHOCTb H 6y~ym;He 

~OXO~bl OT ,n;e.HTeJibHOCTH KOH~eCCHOHepa He II03BOJI.HT eMy OKYIIHTb paHee 

IIOHedSHHble paCXO~bl Ha C03~aHHe TaKHX 06neKTOB. 

CooTBeTCTBeHHo, yKa3aHHoe orpaHHqeHHe pa3Mepa KanHTaJibHoro rpaHTa c 

HeH36e)KHOCTbiO IIOBJieqeT 3a C060M yBeJif.IqeHHe cpHHaHCOBOM Harpy3KH Ha 

6IO~)KeTbi 6IO~)KeTHOM CHCTeMbi PoccHRCKOM <l>e~epa~HH rrp11 rrpe~ocTaBJieHHH 

B03Mem;eHHH Ha 3Tarre 3KcrrnyaTa~H:H o6neKTa KoH~eccHOHHoro cornarneHH.H 

paCXO,ll;OB KOH~eCCHOHepa, IIOHeCeHHbiX HM Ha C03~aHHe II (HJIH) peKOHCTPYK~HIO 

06'DeKTa KOH~eCCHOHHOrO COrJiaiiieHH.H, HCIIOJib30BaHHe ( 3KCIIJiyaTa~HlO) o6neKTa 
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KOHQeCCHOHHOrO COrJiallleHHX H HHOrO nepe~aBaeMOrO KOHQe~eHTOM 

KOHQeCCHOHepy no KOHQeCCHOHHOM)' COrJiallleHHIO HMym;eCTBa. 

B) IlyHKT 2 cTaTbH 101 <1>3 .NQ 115-<1>3 B pe~aKQHH 3aKoHonpoeKTa 

ycTaHaBJIHBaeT, qTo npe~eJibHbiM pa3Mep cpHHaHCOBOrO yqaCTHX KOHQe~eHTa 

~OJI)KeH 6oiTb MeHbllle o6mero pa3Mepa pacxo~oB Ha co3~aHHe H (HnH) 

peKOHCTpyKQHIO o6oeKTa KOHQeCCHOHHOrO cornallleHHX, a TaK)Ke Ha 

HCnOJib30BaHHe ( 3KCnnyaTaQHIO) o6oeKTa KOHQeCCHOHHOrO COrJiallleHHX H HHOrO 

nepe~aBaeMoro KOHQeAeHTOM KOHQeCCHOHepy no KOHQeCCHOHHOMY cornallleHHIO 

HMymecTBa. IlpH 3TOM, YKa3aHHbiMH pacxo~aMH npH3HaiOTCj! o6ocHoBaHHble H 

~OKyMeHTanbHO IIO~TBep)K~eHHble 3aTPaTbl, ocyrn;eCTBJieHHbie (noHeCeHHbie) 

KOHQeCCHOHepOM H KOHQe~eHTOM Ha C03~aHHe H (HnH) peKOHCTpyKQHIO o6oeKTa 

KOHQeCCHOHHOrO COrJiallleHHX, a TaK)Ke Ha HCnOJib30BaHHe ( 3KCnnyaTaQHJO) 

o6oeKTa KoHueccHOHHoro cornallleHHX H HHoro nepe~aBaeMoro KoHue~eHTOM 

KOHQeCCHOHepy no KOHQeCCHOHHOMY cornallleHHIO HM)'IUeCTBa. 

B peKoMeHAau~ no HToraM «Kpyrnoro cTona» «Ilpo6neMbl co3~aH~ 

o6oeKTOB COQHanbHOM HHcppaCTPYKTypoi B paMKax peanH3aQHH npoeKTOB JKHJIOM 

3acTpoiiKH», npoBe~eHHoro 1 arrpeAA 2021 ro~a KoMHTeToM CoBeTa <l>e~epauHH 

no cpe~epaTHBHOM)' YCTPOMCTBY, perHoHanbHOM nonHTHKe, MeCTHOM)' 

caMoynpaBneHHIO H ~enaM CeBepa H YTBepJK~eHHbiX Ha 3ace~aHHH YKa3aHHoro 

KoMHTeTa (npoToKon .NQ 253 oT 31 Maj! 2021 ro~a) o6pamanoco BHHMaHHe, qTo 

MeXaHH3M C03~aH~ HHcppaCTPYKTypbi C 11pHMeHeHHeM KOHQeCCHOHHbiX 

cornallleHHM H Crl.JII .siBAAeTCj~ nepcneKTHBHbiM BBH,lzy IIp03paqHOCTH rrpoue~yp 

3aKniOqeHHX cornallleHHii, nepcneKTHB 3KcnnyaTaQHH nOCTPOeHHbiX o6oeKTOB, B 

TOM qHcne B03MemeHHjl 3aTPaT Ha HX CTPOHTeJibCTBO. K coJKaneHHIO, nyHKT 2 

CTaTbH 101 <1>3 .NQ 115-<1>3 B pe~aKQHH 3aKOHOnpoeKTa He COOTBeTCTByeT 

PeKOMe~aQHXM, nOCKOJibKY 3HaqHTeJibHO CHHJKaeT HHTepec JIHQ, peanH3yiOIUHX 

npoeKTbl JKHJIHIUHOrO CTpOHTeJibCTBa, K npHMeHeHHIO KOHQeCCHOHHbiX 

cornallleHHM, TaK KaK B JII06oM cnyqae ,n;enaeT nonHoe B03Mem;eHHe 3aTPaT Ha 

C03,ll;aHHe o6oeKTa HH«!>paCTPYKTYPhl HeB03MOJKHbiM. <l>aKTHqecKH 3Ta HOpMa 

MOJKeT nOJIHOCTbiO 3a6JIOKHpOBaTb C03~aHHe HH«!>pacTp)'KTypbl no npoeKTaM 

JKHJIHIII,HOrO CTpOHTeJibCTBa qepe3 MeXaHH3M KOHQeCCHOHHbiX COrJiallleHHM, 
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nOCKOJibKY 3aKOHO,ll.aTeJibCTBO npe,n;ycMaTJJRBaeT aJibTepHaTHBHble MeXaHH3Mbl, r,n;e 

B03MO)l(HO nOJIHOe B03Mem;eHHe 3arpaT 3aC1pOHID;HKa, KaK-TO: BbiKYn C03,ll.aBaeMbiX 

3aC1pOHID;HKaMH 06'beKTOB HmppacrpyKTypbl qepe3 BKmoqeHHe HX B 

rocy.n;apcTBeHHbie nporpaMMbi, pacnpe.n;erreHHe HmppacTpyKTYPHOH Harpy3KH npH 

3aKmoqeHHH .n;oroBopa 0 KPT no qacTH 7 CTaTbH 68 rpa.n;ocrpoHTeJibHOfO KO,ll.eKca 

PoccMHCKOH <l>e.n;epau;MH. 

4. 3aKOHOnpoeKTOM He BHeCeHbl H3MeHeHIDI, aHaJIOfHqHbie CTaTbe 101 <!>3 

N~ 115-<1>3 B <1>3 N~ 224-<1>3, coxpaHIDI cym:ecTBYIOIIzyiO npaBOBYIO 

Heonpe,n;erreHHOCTb OTHOCHTeJibHO <fJopM <fJMHaHCOBOfO yqaCTIDI rry6JIHqHoro 

napTHepa B HCnOJIHeHHH crl.ffi. CooTBeTCTBeHHO, 3aKOHonpoeKT ey)l(,n;aeTC.SI B 

.n;opa6oTKe B qacTH 3aKpenrreHH.SI <fJopM 4>HHaHcoBoro yqacTIDI rry6rrMqHoro 

napTHepa B McnorrHeHMH Crl.fll no aHarrorHH c nono)l(eHH.SIMH, npe.n;ycM01peHHbiMM 

)J;JI.SI KOHI.J;e,n;eHTa B KOHI.J;eCCHOHHOM COrJiaiiieHHH. 

5. 3aKOHOnpoeKT He npe,n;ycMa1pMBaeT B03MO)l(HOCTb BKmOqeHH.SI 06'beKTa 

He3aBepmeHHOfO C1pOHTeJibCTBa B KOHI.J;eCCHOHHOe COfJiaiiieHHe B KaqeCTBe 

nepe,n;aBaeMOfO KOHI.J;eCCHOHepy no KOHI.J;eCCHOHHOMY corrrameHHIO HMyiD;eCTBa 

(qacTb 91 cTaTbH 3 <1>3 N~ 115-<1>3 B pe,n;aKI.J;HH 3aKoHonpoeKTa). 3KcnepTHbiH coBeT 

cqMTaeT npe.n;rraraeT B u;eJI.Six CTMMYJIMpoBaHH.SI 3aBeprneHH.SI crpoHTeJibCTBa 

06'beKTOB He3aBeprneHHOfO C1pOHTeJibCTBa 3a cqeT BHe6IO,ll.)l(eTHbiX HCTOqHHKOB 

BKmOqJUb 06'beKTbi He3aBeprneHHOfO C1pmiTeJibCTBa B nepeqeHb 06'beKTOB 

KoHu;eccMOHHbiX corrrarneHMH, npe.n;ycMorpeHHbiX cTaTbeif 4 <1>3 N~ 115-<1>3. 

6. 3KcnepTHbiH COBeT o6pam;aeT BHHMaHHe Ha TO, qTO 3aKOHOrrpoeKT He 

CO,D;ep)l(HT HOpM, o6ecneqMBaiOID;HX CHHXpOHH3ai.J;HIO <l>e,n.eparrbHbiX 3aKOHOB 

NQ 115-<1>3 H NQ 224-<1>3 c nOJIO)l(eHIDIMH rpK P<l> 0 KPT. 

TaK, B qacTHOCTM, 3aKoHonpoeKT: 

- He perrraMeHTMpyeT oco6eHHOCTH onpe,n;eneHIDI 06'beKTOB KOHI.J;eCCHOHHbiX 

corrrarneHHH, Crl.ffi npM pearrM3aU.MH npoeKTOB KPT; 

- He perrraMeHTHpyeT oco6eHHOCTH onpe.n;eneHH.SI nop.sr,n;Ka Bbi6opa 

KoHu.eccHoHepoB, qacTHbiX napTHepoB npH pearrM3au;HH npoeKTOB KPT; 
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- He o6ecnet:U~Baer CHHXpOHH3aiJ,mo B Bonpocax Hcnonb30BaHIDI cnoco6oB 

o6ecneqeHIDI HCIIOnHeHIDI 06.H3aTellbCTB H B BOIIpocax IIpe~OCTaBneHIDI 3eMenbHbiX 

yqaCTKOB M.H C03~aHH.H 06'beKTOB HH<}lpacrpyKTypbi. 

YqHTbiBa.H H3llO)l(eHHOe, 3KCIIepTHbiH COBeT IIOMep)l(HBaeT IIpHH.HTHe 

npoeKTa <}le~epanhHoro 3aKoHa N~ 83061-8 «0 BHeceHHH H3MeHeHHH B oT~enbHbie 

3aKoHo~arenbHbie aKTbi PoccH:H:cKo:H: <l>e~epaiJ,HH» c yqeToM BbiCKaJaHHhlX 

3aMeqaHHH H npe~nO)l(eHHH. 

IIpe~ce~aTenb 3KcnepTHoro coBeTa 

PyKoBo~HTenb pa6oqe:H: rpynnhi 


