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IIpH npoBe;J;eHHH npaBOBOii 3KcnepTH3bi npoaHanH3HpOBaHbi TeKcT 

3aKOHOnpoeKTa, CBO)J;HbiH OTqeT 0 npoBe;J;eHHH OIJ;eHKH perynHpyrom;ero 

Bo3.n;eiicTBHH npoeKTa aKTa co cpe;J;Heii cTeneHbiO perynHpyrom;ero B03.n;eiicTBHH no 

3aKOHOnpoeKry (;J;anee CBO)J;HbiH OTqeT ), HOpMbl )J;eHCTB)'IOm;ero 

3aKOHO)J;aTeTibCTBa, perynHpyrom;ero OTHOIIIeHHH B c<Pepe apXHTeKrypHOH 

)J;e.HTenbHOCTH. 

KaK OTMeqeHO B CBO)J;HOM OTqeTe no 3aKOHOnpoeKry, B HaCTOHm;ee BpeMH 

nono)KeHHH ct>e;J;epannHoro 3aKoHa OT 17.11.1995 NQ 169-ct>3 «06 apXHTeKTypHoii 

;J;e.HTenbHOCTH B PoccHiicKoii ct>e;J;epau;HH» (;J;anee - ct>e;J;epannHbiH 3aKoH NQ 169-

ct>3), perynHpYJOm;ero npaBOOTHOIIIeHHH B c<Pepe apXHTeKrypHO-C'I]JOHTenbHOfO 

npoeKTHpOBaHHH, Ha npaKTHKe He npHMeHHIOTCH HTIH npHMeHHIOTCH B qaCTH, He 

npoTHBopeqam;eii !pa.n;oc'I]JOHTenhHOMY Ko,n;eKcy PoccHiicKoii ct>e.n;epauHH, 

!pa)l(,n;aHcKoMy Ko;J;eKcy PoccHiicKoii ct>e;J;epa:QHH. B TO )l(e BpeMH ct>e;J;epanbHbiH 

3aKoH NQ 169-ct>3 co.n;ep)I(HT pH;J; oco6eHHOCTeii, He oTpa)l(eHHbiX B HHbiX 

HOpMaTHBHbiX npaBOBbiX aKTaX H Tpe6YJO:rn;HX aKryanH3aiJ;HH. 
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CornacHo CBO,II;HOMJ oTqeTy :u;en»IO rrpe,n;naraeMoro perynHpoBamur .HBJUieTc.H 

aKryaJIH3all;H.H OT,II;eJibHblX IIOJIO)KeHHH <l>e,n;epanbHOrO 3aKOHa .N2 169-<1>3, 

HarrpaBJieHHa.H Ha IIOBbiiiieHHe pOJIH rJiaBHbiX apXHTeKTOpOB cy6neKTOB If 

MJHHll;HIIaJibHbiX o6pa30BaHHH IIpH ocyr:u;eCTBJieHHH rpa,II;OCTpOHTeJibHOH 

,II;e.HTeJibHOCTH, BKJIIOqa.H orrpe,n;eJieHHe Kpyra IIOJIHOMOqlfif H rrpe,n;eJIOB 

OTBeTCTBeHHOCTH rJiaBHbiX apXHTeKTOpOB cy6neKTOB H MJHHll;HIIaJibHbiX 

o6pa30BaHHH IIpH ocyr:u;eCTBJieHHH HMH apXHTeKTypHOH ,n;e.HTeJibHOCTH, a TaK)Ke B 

qacTH IIpHBe,II;eHH.H ero HOpM B COOTBeTCTBHe C IIOJIO)KeHH.HMH rpa,n;OC1pOHTeJihHOrO 

KO,II;eKca PoccHHCKOH <l>e,n;epa:u;HH, rpa)K,ll;aHCKoro KO,II;eKca PocCHHCKOH <l>e,n;epa:u;HH 

H HHblX HOpMaTHBHbiX rrpaBOBblX aKTOB. 

flo pe3yJI»TaTaM npaBOBOH 3KCIIepTH3bl 3aKOHOIIpOeKTa 3KCIIepTHblM COBeTOM 

6niJIH C,II;eJiaHDI CJie,ZzyiOr:u;He BbiBO,ll;hl. 

1. B cooTBeTCTBHH co cTaT»eil 1 3aKoHorrpoeKTa «HacTo.Hr:u;Hil <l>e,n;epan»H»IH 

3aKOH perynHpyeT OTHOIIIeHHH, B03HHKaiOlll;He Me)K,lJ;y cy6neKTaMH, 

ocyr:u;eCTBJI.HIOlll;HMH apXHTeKTYPHYJO ,n;e.HTeJibHOCTb, BKJIJOqa.H opraHbl 

rocy,n;apCTBeHHOH BJiaCTH H opraHbl MeCTHOrO CaMOynpaBJieHH.H, B :u;eJI.HX Bbipa60TKH 

If peaJIH3all;HH rocy,n;apCTBeHHOH IIOJIHTHKH B c<j:lepe apXHTeKrypbi H apXHTeKrypHOH 

,II;e.HTeJibHOCTH, <j:lopMHpOBaHH.H H ynyqiiieHH.H apXHTeKrypHoro 06JIHKa IIOCeJieHHH, 

ropo,n;cKHx oKpyroB, ropo,n;oB <}:le,n;epan»Horo 3HaqeHH.H, co,n;eilcTBHH co3,n;aHHIO 

KOM<j:lOpTHOH ropO,II;CKOH cpe,n;DI, pa3BHTH.H apXHTeKrypHOH ,n;e.HTeJibHOCTH B 

PocCHHCKOH <l>e,n;epa:u;HH, IIOBbiiiieHH.H ee BJIH.HHH.H Ha 3KOHOMifqeCKHe, COll;HaJihHble, 

KYJinTypHbie H HHhie o6r:u;eCTBeHHO 3HaqHMble OTHOIIIeHH.H, ,ll;OCTH)KeHH.H pe3yJI»TaTOB 

apXHTeKTypHOH ,n;e.HTeJibHOCTH, B TOM qHCJie rryTeM C03,ll;aHH.H apXHTeKTypHbiX 

06'beKTOB, a TaK)Ke orrpe,n;eJUieT npaBOBOH CTaTyc cy6neKTOB, ocyr:u;eCTBJI.HIOlll;HX 

apXHTeKTypHYJO ,n;e.HTeJibHOCTh». 

3KcrrepTHDIH COBeT rro.z:r.n;ep)KHBaeT H,II;eiO aKTYaJIH3all;HH <l>e,n;epaJibHOrO 

3aKoHa .N2 169-<1>3 H pa3pa6oTKH rrpo<j:lHJihHoro 3aKoHa, ycTaHaBJIHBaiOr:u;ero 

OC06eHHOCTH ocyr:u;eCTBJieHH.H apXHTeKrypHOH ,IJ;e.HTeJihHOCTH H npaBOBOrO CTaTyca 

ee cy6neKTOB. 

B TO )Ke BpeM.H 3a.HBJieHHDIH rrpe,n;MeT perynHpoBaHH.H 3aKoHorrpoeKTa BO 

MHOrOM ,n;y6nHpyeT rrpe,n;MeT perynHpOBaHH.H rp~OC1pOHTeJihHOrO KO,II;eKca 
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PocCMHCKOH <l>e.n;epau;MM M rpa)K,r:t;aHCKOro KO,r:t;eKca PocCMHCKOH <l>e.n;epau;RR, 

KOTOpbie no CBOeH npHpo,n;e .SIBIDIIOTC.SI KOMnJieKCHbiMR HOpMaTRBHbiMR aKTa.MR, M 

,r:t;y6JIMpOBaHMe MX HOpM B IIpOQlMJibHOM 3aKOHe He HMeeT npaBOBOrO CMbiCJia. 

B CB.SI3M c 3THM, no MHeHHIO 3KcnepTHoro coseTa, npe,n;MeT 3aKoHonpoeKTa 

Tpe6yeT yToqHeHM.SI H ,r:t;OnOJIHHTeJibHOrO 060CHOBaHH.SI B qacTH, COBna,n;aiDIIJ;eH C 

npe,r:t;MeTOM peryJIRpOBaHH.SI rpa,r:t;OCTPOMTeJibHOrO R rpa)K,r:t;aHCKOrO KO,r:t;eKCOB 

PoccMilcKoH <l>e.n;epau;MH. 

2. Mcxo,n;.SI H3 aHaJIH3a rrpe,n;MeTa peryn:aposaHH.SI 3aKoHonpoeKTa, 

ycTaHOBJieHHOro B ero CTaTbe 1, KJIIOqesyiO perynHpYIQIIJ;YIO pOJib cpe,r:t;H HOpM 

3aKOHOrrpoeKTa :arpaiOT HOpMbl CTaTeH 1 0 H 12, onpe,n;emi10IIJ;He oco6eHHOCTH 

npaBOBOrO CTazyca apXHTeKTOpOB: MX rrpasa, 06.SI3aHHOCTR H OTBeTCTBeHHOCTb. 

BMecTe c TeM cneu;HQ.>:aqecKMX oco6eHHOCTeil rrpasosoro rroJIO)KeHH.SI 

apxHTeKTopos H HX OTBeTCTBeHHOCTH YKa3aHHhie cTaThR He ycTaHaBJIHBaroT, 

3aKpeiiJI.SI.SI HOpMbl, aHaJIOr:H:qHble HOpMaM <l>e,n;epaJibHOrO 3aKOHa .N~ 169-<1>3, C 

He3HaqHTeJihHbiMH CTRJIHCT:H:qeCKHMM KOppeKTHpOBKaMR, a TaK)Ke HOpMbi, 

3aKpeiiJieHHhie B rpa,r:t;OCTPORTeJibHOM M rpa)K,r:t;aHCKOM 3aKOHO,r:t;aTeJibCTBe. 

Ilpe,n;cTaBJI.SieTc.SI Heo6xo,n;HMhiM pacnmpHTh yKa3aHHbie HOpMhi, rro,n;qepKHYB 

cneu;HQ.>:aqeCKRH rrpaBOBOH CTazyc apXHTeKTOpOB KaK cy6oeKTOB npoQ.>ecCHOHaJibHOH 

.n;e~ITeJihHOCTR. B qacTHOCTH, no MHeHHID 3KcrrepTHoro coseTa, u;enecoo6pa3HO B 

CTaTbe · 12 ycTaHOBHTb CIIeiJ;RaJibHbie Mepbl rrepCOHaJibHOH OTBeTCTBeHHOCTH 

apXRTeKTOpOB, CB.SI3aHHble C orpaHHqeHReM RJIR rrpeKpaiiJ;eHHeM rrpaBa 

ocyiiJ;eCTBJieHH.SI MMR rrpoQ.>ecCHOHaJibHOH ,r:t;e.SITeJibHOCTH, nop.SI,r:t;OK M YCJIOBH.SI 

npHMeHeHH.SI TaKHX Mep. 

3. ITo MHeHMIO 3KcrrepTHoro co seTa, B npe,n;MeT perynHposaHH.SI 

3aKOHOnpoeKTa ,Il;OJI)KHbl BORTH BOIIpOCbl peryJIHpOBaHM.SI TaKOH rrpou;e,r:t;yphi, KaK 

COrJiaCOBaHHe apXRTeKTypHO-rpa,r:t;OCTPOHTeJihHOrO o6JIHKa o6oeKTOB KaiiHTaJibHOrO 

CTPOMTeJibCTBa (ArO). B HacTO.SIIIJ;ee speM.SI OT,r:t;eJibHhie cy6oeKThi PoccHHCKOH 

<l>e.n;epau;HH H MYHHIJ;HIIaJihHbie o6pa3oBaHH.SI pernaMeHTHPYIOT npou;e.n;ypy 

cornacosaHH.SI ArO Ha ocHOBaHRH :acqeprrhiBaiO~ rrepeqHeil rrpou;e.n;yp B cQ.>epe 

cTpoHTeJibCTBa, yTsep)K,r:t;eHHhiX rrocTaHosneHH.SIMH IIpaBHTeJihCTBa PoccHilcKoil 

<l>e,n;epau;HH OT 30.04.2014 .N~ 403 HOT 28.03.2017 .N~ 346. 
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O,n;HaKo c 1 ceHTSI6psr 2021 ro.n;a BC'I)'IIHJI B cmzy <l>e.n;eparroHbiH 3aKoH oT 

01.07.2021 .N"!! 275-<1>3 «0 BHeceHHH H3MeHeHHH B rpa,n;OCTp.OHTeJibHbiH KO)J;eKC 

PoccHHCKOH <l>e.n;epau;HH H oT.n;errbHbie 3aKoHo,n;aTerroHhie aKThi PoccHHCKOH 

<l>e,n;epau;HH», KOTOpbiH IIpe,n;ycMaTpHBaeT OTXO,lJ; OT KOHII;eiiii;HH IlepeqHeH. ,I(aHHDIH 

3aKOH B rrepeXO,lJ;HbiX CBOHX IIOJIO)!(eHHIDC IIpe,n;ycMaTpHBaeT B03MO)!(HOCTb 

ocyiii;eCTBrreHIDI .n;o 1 ceHnr6pH 2022 ro.n;a rrpou;e.n;yp (s TOM qHcne H ArO), 

IIpe.n;ycMOTp.eHHbiX qacTbiO 2 CTaThH 6 rpa.n;ocTp.OHTeJibHOro KO,n;eKca PocCHHCKOH 

<l>e,n;epaii;HH, KOTOpbie 6oiJIH BKJIIOqeHbl B IIepeqHH )J;O 1 HHBapH 2021 ro,n;a, HO IIOTOM 

Tp.e6osaTb cornacosaHH}I ArO 6y.n;eT HeB03MO)!(HO. 

BMecTe c TeM, ,n;rrH coxpaHeHH}I rapMOHlfliHoro apXHTeKTypHoro o6nHKa 

pOCCHHCKHX ropO,il;OB, qTO OTHOCHTCH K qHcJiy IIpHHII;HIIOB 3aKOHOIIpOeKTa, 

He06XO,lJ;HMO ycTaHOBHTb a,n;eKBaTHbie rrpaBOBhie MexaHH3Mhl COrJiaCOBaHHH ArQ. 

Ha MHOrHX 3KCIIepTHhiX rrnoiii;a.n;Kax o6cy)!(,n;arraco H IIO,n;Tsep)!(,n;arrach 

u;enecoo6pa3HOCTh coxpaHeHH}I B03MO)I(HOCTH corrracoBaHH}I ArO (HarrpHMep, Ha 

pacmHpeHHOM 3ace,n;aHHH KoMHCCHH s c<l>epe rpa.n;ocTp.OHTeJibCTBa H apxHTeKTypbi 

06III;eCTBeHHoro coseTa rrpH MHHCTp_oe PoccHH 26.11.2020 no TeMe «Boiipocbi 

KOMIIJieKcHoro pa3BHTIDI perHOHOB PoccHH» ). 

4. IlYflKTOM 4 CTaTbH 3 3aKOHOIIpOeKTa ycTaHOBJieHO IIOHHTHe 

apXHTeKTypHOrO IIpOeKTa, 110)]; KOTOpbiM IIOHHMaeTCSI «pe3yJioTaT apXHTeKTyp.HOH 

,n;eHTeJihHOCTH, rrpe,n;CTaBJIHIOIII;HM co6oif COBOKYIIHOCTb B3aHMOCBH3aHHbiX 

apXHTeKTyp.HbiX pemeHHH». 

B COOTBeTCTBHH C qaCTbiO 1 CTaThH 9 3aKOHOIIpOeKTa C03)J;aHHe 

apxHTeKrypHoro IIpoeKTa HBJIHeTCH pe3ynnTaToM apxHTeKTypHoM: ,n;eHTeJibHOCTH. B 

qacTH 2 ,n;aHHOH CTaThH KOHKpeTH3HpY1QTCH BH)J;hl apXHTeKTyp_HbiX IIpOeKTOB: 

1) apXHTeKTypHasr qaCTb rrpaBHJI 3eMJieiiOJib30BaHH}I H 3aCTpOHKH; 

2) apXHTeKTyp.HaSI qaCTb IIpOeKTa IIJiaHHpOBKH TeppHTOpHH; 

3) apXHTeKTyp.HaSI qacTb 060CHOBaHH}I HHBeCTHII;HH; 

4) apXHTeKTyp.HaSI qaCTb IIpOeKTHOH )J;OKyMeHTaii;HH; 

5) apXHTeKTyp.HaSI qaCTb pa6oqeil )J;OKYMeHTaii;HH. 

IlOH}ITHe «apXHTeKTyp.HaSI qacTb», HCIIOJib3yeMOe B qacTH 2 CTaTbH 9 

3aKOHOIIpOeKTa, B HaCTOHIII;ee BpeMH He IIpHMeH}IeTCH B OTp.aCJieBOM 
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3aKOHO~aTeJibCTBe npH onpe~eneHHH COCTaBa H CTPYKTypoi npaBHn 

3eMnenOJib30BaHHH H 3aCTpOHKH, npoeKTOB nnaHHpOBKH TeppHTOpHH, 

HHBeCTHII;HOHHbiX npoeKTOB, npoeKTHOH H pa6oqeif ~OKYMeHTaii;HH. TaK, HanpHMep, 

B cooTBeTCTBHH c nocTaHoBneHHeM IIpaBHTenoCTBa PoccHHCKOH <l>e~epau;HH oT 

16.02.2008 N2 87 «0 cocTaBe pa3~enoB npoeKTHOH ~OKYMeHTai.J;HH H TPe6oBaHHHX K 

HX CO~ep)l(aHHIO» npoeKTHaH ~OKYMeHTal(HH CO~ep)I(HT pa3~en 3 «ApXHTeKTypHble 

pemeHHH», nOHHTHe «apXHTeKTYPHOH qacTH» npH onpe~eneHHH COCTaBa npoeKTHOH 

~OKyMeHTal(HH He HCnOJio3yeTCH. 

l..(em, KJiaCCHqmKaii;HH apXHTeKrypHbiX npoeKTOB, npHBe~eHHOH B qaCTH 2 

CTaTbH 9, H BBe~eHHH nOHHTHH «apXHTeKTYPHaH qaCTb» IIO TeKCTY 3aKOHOnpOeKTa 

TaK)I(e HeHCHa, nOCKOJibKY ero e~HHCTBeHHOe ynoMHHaHHe B rnaBax I-III 

CO~ep)I(HTCH B qaCTH 3 ~aHHOH CTaTbH npH ycTaHOBJieHHH CJie,r:t;)'lOill;eH HOpMoi: <ilia 

apXHTeKTypHyiO qacTb npaBHJI 3eMJienOJib30BaHHH H 3aCTPOHKH H ~OKJMeHTaii;HH no 

nnaHHpOBKe TeppHTOpHH pacnpOCTPaHHIOTCH nOJIO)I(eHHH qaCTH qeTBepTOH 

rpa)l(~aHCKoro KO~eKca PocCHHCKOH <l>e.n;epau;HH KaK Ha npoeKTbi ocpHII;HaJibHbiX 

~OKYMeHTOB». 

IIpH 3TOM 3aKJIIOqHTenoHbiMH noJIO)l(eHHHMH 3aKoHonpoeKTa npe.n;naraeTCH 

BHeCTH H3MeHeHHH B rpa~OCTpOHTeJibHbiH KO~eKC PoCCHHCKOH <l>e~epaii;HH, B TOM 

qHCJie onpe,r:t;eJIHIOIII,He apXHTeKTypHYJO qaCTb npaBHJI 3eMJienOJib30BaHHH H 

3aCTpOHKH KaK «npe~eJibHbie (MHHHMaJibHbie H (HnH) MaKCHMaJibHbie) pa3Mepbl 

3eMenoHbiX yqacTKOB H npe~enoHbie napaMeTPbi pa3pemeHHoro CTPOHTeJibCTBa, 

peKOHCTPYKII;HH o6oeKTOB KanHTaJioHoro CTPOHTeJibCTBa, npe~cMoTPeHHble 

rpa~OCTpOHTeJibHbiM perJiaMeHTOM», apXHTeKTypHYJO qaCTb npoeKTa nJiaHHpOBKH 

TeppHTOpHH KaK «qepTe)l( HJIH qepTe)I(H nJiaHHpOBKH TeppHTOpHH, nOJIO)I(eHHe 0 

xapaKTepHCTHI\aX nnaHHpyeMOrO pa3BHTHH TeppHTOpHH, a TaK)I(e MaTepHaJibi no 

o60CHOBaHHIO npoeKTa nnaHHpOBKH TeppHTOpHH, CO,r:t;ep)l(aiii,He apXHTeKrypHoie 

pemeHHH», a TaK)I(e ycTaHaBnHBaiOIII,He oT~eJioHbie TPe6oBaHHH K nopH.n;Ky 

no.n;roTOBKH H YTBep)l()l;eHHH yKa3aHHbiX ~OKJMeHTOB. l..(enecoo6pa3HOCTb TaKHX 

H3MeHeHHH H HX npaKT~ecKaH npHMeHHMOCTb Bbi3biBaiOT coMHeHHH. TaK, 

3aKoHonpoeKTOM npe~naraeTcH ycTaHaBnHBaTo TPe6oBaHHH K apXHTeKTYPHbiM 

pemeHHHM o6oeKTOB KanHTaJioHoro CTPOHTenoCTBa npH no.n;roTOBKe 
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rpa,n:OCTJJOMTeJTbHhiX. perrraMeHTOB, B TO BpeM.SI KaK B COOTBeTCTBHH C qaCTblO 3 

CTaThH 36 rpa,n:ocTpOHTeJihHOro KO,n:eKca PocCHMCKOM QDe,n:epaQHH ,n:eMCTBHe 

rpa,n:OCTJJOMTeJILHoro perrraMeHTa pacrrpocTpaHgeTcg s paBHOM Mepe Ha see 

3eMeJihHhie yqaCTKH H 06neKThi KaiiHTaJihHOrO CTJ>OMTeJihCTBa, paCIIOJIO)KeHHhie B 

rrpe,n:errax rpaHHQ TeppHTOpHaJihHOM 30Hhi, o603HaqeHHOM Ha KapTe 

rpa,n:OCTJ>OMTeJihHOrO 30HHpOBaHHg. QqeBH,ll;HO, qTo ycTaHOBHTh e,n:HHhie rpe6osaHJig 

K apXHTeKTypHhiM perneHJigM ,n:rrg scex o6neKTOB s rrpe,n:errax rpaHHQ 

TeppHTOpHaJihHOM 30Hhl He rrpe,n:cTaBJigeTCg B03MO)I(HhiM. 

IlpH 3TOM CJie,n:yeT HMeTh B BH.ll:Y, qTo IIOHSITMe «apXHTeKTypHag qacTb» 

rrpHMeHSieTcg B orrpe,n:erreHMH TepMHHa «apXHTeKTypHhiM rrpoeKT» - apXHTeKTYPHag 

qaCTh ,ll;OKYMeHTaQHH ,ll;AA CTJJOHTeJihCTBa H rpa,ll;OCTJJOMTeJihHOM .D:OKYMeHTaQHH 

( cTaThg 2 <De,n:eparrLHoro 3aKoHa N~ 169-<D3). TaKHM o6pa30M, rrpoeKTHpyeMag 

HOpMa paCIIIHpgeT IIOHgTHe «apXHTeKTYPHag qaCTh», ,n:erraeT 11:3 3TOrO IIOHSITH:g 

CaMOCTOgTeJihHhiM TepMHH H MCIIOJih3yeT ,n:aHHhiM TepMHH B orrpe,n:eJieHHM He TOJibKO 

rrpoeKTHOM .D:OKYM.eHTaQHH, HO H rrpaBHJI 3eMJieiiOJih30BaHJig H 3aC'rpOMKH, rrpoeKTa 

IIJiaHHpOBKH TeppHTOpHH, 060CHOBaHHg HHBeCTHI~HM. 

B csg3:a c 3THM, no MHeHHIO 3KcrrepTHoro coseTa, Heo6xo,n:HMO 

,ll;OIIOJIHHTeJihHOe o60CHOBaHHe BBe,n:eHHg IIOHSITJig «apXHTeKTYPHag qaCTh» B TeKCT 

3aKOHOIIpOeKTa H B MHhie 3aKOHO,ll;aTeJihHhle aKThi, a IIpH ero HaJIJiqHM - BHeCeHHe 

COOTBeTCTByiOIQHX H3MeHeHHM He TOJihKO B rpa,n:ocTpOHTeJihHhiM KO,ll;eKC 

PoccHMCKOH <De,n:epaQHH rrpHMeHHTeJihHO K .D:BYM BH.D:aM apxHTeKTYPHhiX rrpoeKTOB, 

HO H B HHhie 3aKOHO,ll;aTeJihHhle aKThi, OIIpe,n:eAAIOIQHe 'rpe6oBaHJig K ,ll;OKyMeHTaM, 

rrepeqHCJieHHhiM B qaCTH 2 CTaThH 9 3aKOHOIIpOeKTa. 

5. CTaTheM 8 3aKoHorrpoeKTa ycTaHosrreHbi TPe6osaHJig K ,n:oJI)KHOCTHM, 

3aHHMaeMhiM rrraBHhiM apXHTeKTopoM cy6neKTa PoccHMCKOM <De,n:epaQHH H 

MYHHQHIIaJihHoro o6pa3oBaHJig. Ilp:a 3TOM TaKHe rpe6osaHJig pa3JIJiqHhJ: rrraBHbiM 

apxHTeKTop cy6neKTa PoccHMCKOM <De,n:epaQHH JIHQO, gsAAIOIQeecg 

pyKoso,n:HTerreM HJIH rrepBhiM 3aMeCTHTerreM pyKoso,n::aTerrg opraHa :acrrorrHHTeJibHOM 

srracTH cy6neKTa Pocc:aH:cKoH: <De,n:epaQHH B o6rracTH apxHTeKTYPHOM ,n:egTeJihHOCTH, 

a rrraBHhiM apxHTeKTop MYHHQMIIaJihHoro o6pa3oBaH:ag - ,n:orr)KHOCTHoe JIHQO opraHa 
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MecTHoro caMoy11paBJieHIUI, HBmnom;eec.s~ pyKoBo,ZJ;HTeneM opraHa MeCTHoro 

CaMoy11paBJieHIUI B o6JiaCTH apXHTeKzypHOH ,n;e.siTeJibHOCTH. 

IIo MHeHHIO 3Kc11epTHoro coBeTa, yKa3aHHbie pa3nHqiUI ,n;oJI)I(HOCTeJ.i, 

3aHHMaeMbiX rnaBHbiM apxHTeKTopoM B cy6'beKTe PoccHHCKOH Cl>e,n;epau;HH H B 

MYHHIJ;MI1aJibHOM o6pa3oBaHMH, He o6ocHoBaHhi. IIpe,n;cTaBJIHeTCH u;enecoo6pa3HDIM 

B HOpMaX 3aKOH011pOeKTa ycTaHOBHTb paBHble B03MO)I(HOCTH 110 011pe,n;eJieHHIO 

,n;oJI)I(HOCTeii, 3aHHMaeMbiX rnaBHbiM apXHTeKTopoM B cTpyKType opraHOB BJiaCTH 

cy6'beKTOB PoccHiicKoii Cl>e.n;epau;HH H MJHHU:H11aJihHbiX o6pa3oBaHHH. 

6. B cooTBeTCTBHM c qacTbiO 5 cTaThH 9 3aKoHo11poeKTa 3aKaJqHK o6.s~3aH 

11pe,n;ocTaBHTb aBTopy apXHTeKzypHoro 11poeKTa KaK 11pOH3Be.n;eHHH apxMTeKTypoi 

11paBo ocym;ecTBJIHTb aBTopcKHJ.i KOHTPOJib 3a pa3pa6oTKOH rrpoeKTHOH 

,ZJ;OKYMeHTaiJ;HM H HHOH ,II;OKYMeHTaiJ;HH, B COOTBeTCTBHH C KOTOpOH ocym;eCTBJUieTCH 

co3,n;aHHe apXHTeKTypHoro o6'beKTa, a TaK)I(e aBTopcm.R Ha,n;3op 3a CTPOHTeJibCTBOM, 

peKOHCTPYKIJ;HeJ.i o6'beKTa rrH6o HHOH peaJIH3au;HH apXHTeKzypHoro rrpoeKTa. 

B TO )l(e BpeM.si B COOTBeTCTBHH C qacTbiO 3 CTaTbH 1294 rpa)I(,II;aHCKOrO 

Ko,n;eKca PoccHHCKOH Cl>e.n;epau;HM aBTop rrpoH3Be,n;eHHH apXHTeKTYPhi, 

rpa,n;OCTPOHTeJibCTBa HJIH Ca,II;OB0-11apKOBOrO HCKYCCTBa B11paBe Tpe6oBaTb OT 

3aKa3qHKa apXHTeKTYPHOrO, rpa,ZJ;OCTPOHTeJibHOrO HJIH ca,n;OB0-11apKOBOrO 11pOeKTa 

11pe.n;ocTaBneHIUI 11paBa Ha yqacTHe B peaJIH3aD;HH CBoero 11poeKTa, ecnH .n;oroBopoM 

He 11pe,n;yCMOTpeHO HHOe. 

TaKHM o6pa30M, 11pe.n;ycMoTpeHHaH 3aKoHo11poeKTOM o6.s~3aHHOCTb 3aKa3'l!HKa 

110 11pe.n;ocTaBrreHHIO aBTopy apxHTeKTypHoro 11poeKTa 11paBa ocym;ecTBJieHMH 

aBTOpCKOrO KOHTpOIDI H Ha)1;30pa Haxo,n;HTCH B 11pHMOM IIpOTHBOpeqHH C YKa3aHHOH 

HOpMOH rpa)I(,II;aHCKoro KO,n;eKca PocCHHCKOM Cl>e,n;epau;HH, 110CKOJibKY HOpMbl 

rpa)I(,ZJ;aHCKOrO 3aKOHO,II;aTeJibCTBa He 11pe.n;ycMaTpHBaiOT B03MO)I(HOCTb orpaHHqeHHH 

rrpaBa Ha peryrrHpOBaHHe 3THX OTHOIIIeHMH ,n;orOBOpOM, HHbiM <J.>e,n;epaJibHbiM 

3aKOHO,II;aTeJibCTBOM. 

7. B cooTBeTCTBHM c 'llaCTbiO 6 CTaTbM 1 0 3aKoHo11poeKTa apxMTeKTop, 

110,II;rOTOBMBIIIHH apXHTeKzypHbie perneHIUI, BOIIIe,ZJ;IIIHe B COCTaB 

rpa,n;OCTPOHTeJibHOrO perJiaMeHTa, B TOM qHcJie 110 pe3yJioTaTaM o6m;eCTBeHHbiX 

o6cy)I(,II;eHHH H rry6JIM'l!HbiX CJIYIIIaHHH rrpoeKTa 11paBMJI 3eMJieiiOJib30BaHIUI H 
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3aCTpOHKH, BIIpaBe IIpHHHMaTb yqaCTHe B apXHTeK'rypHO-CTPOHTellhHOM 

rrpoeKTHpOBaHHH o6neKTOB KaiiHTanhHoro CTPOHTenhCTBa, CTPOSHIJ;HXC.SI, 

peKOHCTpyHpyeMbiX B COOTBeTCTBHH C TaKHMH apXHTeKTJPHhiMH perneHH.SIMH. 

Tio MHeHmo 3KcrrepTHoro coaeTa, rrpe.n;ocTaBneHHe TaKoro rrpaBa co3.n;aeT 

ycnOBH.SI ,IJ;n.SI He060CHOBaHHOrO IIpHOpHTeTa aBTOpa apXHTeKTypHbiX perneHHH, 

BOllie,IJ;lliHX B COCTaB rpa,D;OCTPOHTenhHhiX pernaMeHTOB, rrepe.n; HHhiMH cy6oeKTaMH 

apXHTeKrypHOH ,IJ;e.SITenhHOCTH H rrpe.n;cTaBn.SieTC.SI H3ll.HlliHHM. Y Ka3aHHOe rrpaBO 

He06XO,IJ;HMO HCKmOq.HTh H3 3aKOHOIIpOeKTa n.H60 ycTaHOBHTh KOHKpeTHble ycnOBH.SI 

,IJ;n.SI yqaCTH.SI apXHTeKTOpa B apXHTeKrypHO-CTpOHTenhHOM rrpoeKTHpOBaH.HH. 

8. 3KcrrepTHhiH COBeT OTMeqaeT, qTo B 3aKOHOIIpOeKTe OTCYTCTB)'IOT HOpMhi, 

pernaMeHTHpYJOID;He ,IJ;e.SITenhHOCTh rrpo<PecCHOHanbHhiX o6oe,ll;.HHeHHH H COI030B 

apXHTeKTOpOB, a TaK>Ke HX B3aHMOOTHOIIIeHH.SI C CaMoperynHpyeMhiMH 

opraHH3aiJ;H.SIMH H Hau;HoHanhHhiM o6oe,IJ;HHeH.HeM caMoperynHpyeMhiX 

opraHH3aiJ;HH, OCHOBaHHhiX Ha qneHCTBe nHIJ;, OCyiiJ;eCTBn.SIIOIIJ;HX apXHTeKrypHO

CTpOHTenhHOe rrpoeKTHpOBaHHe. 

B HacTO.SIIIJ;ee BpeM.SI <l>e,n;epanhHhiH 3aKoH NQ 169-<1>3 B cTaThe 23 

ycTaHaBn.HBaeT, qTQ o6IIJ;eCTBeHHbie npo<PecCHOHanbHO-TBOpqecKHe opraHH3aiJ;HH 

( o6oe,ll;HHeHH.SI) apXHTeKTOpOB ( rpa,D;OCTpOHTeneH, ,IJ;H3aHHepOB) B COOTBeTCTBHH C HX 

ycTaBaMH OCyiiJ;eCTBll.SIIOT <l>YHKIJ;HH 3aiiJ;HThl rrpo<PecCHOHanhHhiX HHTepeCOB 

apXHTeKTOpOB (rpa.n;ocTpOHTeneH, ,ll;H3aHHepOB H npe,D;CTaBHTeneH .n;pyrHX 

npo<PecCHH B o6naCTH apXHTeKTyphi H rpa,D;OCTPOHTenhCTBa). IJpe,n;cTaBn.SieTC.SI 

u;enecoo6pa3HhiM B HOp Max 3aKoHorrpoeKTa pa3BHTh JKa3aHH)'IO HOP MY, 

aKryanH3HpOBaB ee HCXO,ll;.SI H3 TeKyiiJ;eH rrpaKTHKH ,IJ;e.SITenhHOCTH 

rrpo<PecCHOHanhHhiX o6ne,IJ;HHeHHH apXHTeKTOpOB. 

9. K TeKCTY 3aKoHorrpoeKTa HMeiOTC.SI 3aMeqaHH.SI IOpH.n;HKO-TeXHHqecKoro 

xapaKTepa. HarrpHMep, qacThiO 1 cTaThH 12 3aKoHonpoeKTa «0TBeTCTBeHHOCTh 

apXHTeKTOpOB» ycTaHOBneHa OTBeTCTBeHHOCTh cy6oeKTOB apXHTeKTJpHOH 

,)J;e.SITenhHOCTH, K KOTOphiM COrnaCHO qaCTH 1 CTaTbH 5 3aKOHOllpOeKTa Hap.SI,IJ;y C 

apXHTeKTOpaMH OTHeCeHhi: <Pe.n;epanbHhiH OpraH HCIIOllHHTCllhHOH BllaCTH, 

ocyiiJ;eCTBll.SIIOIIJ;HH <l>YHKIJ;HH IIO Bbipa60TKe H peanH3aiJ;HH rocy.n;apCTBeHHOH 

IIOllHTHKH H HOpMaTHBHO-npaBOBOMJ perynHpOBaHHIO B c<l>epe CTPOHTellhCTBa, 
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apXI-ITeKTyp»I, rpa,n;OCTpOHTeJibCTBa, opraHbl HCIIOJIHHTeJibHOH BJiaCTH cy6neKTOB 

PoccHHCKOH <l>e.n;epau;HH H opraHhi MeCTHoro caMoyrrpaBJieHIDI B o6nacTH 

apXHTeKrypHOH ,n;e.siTeJibHOCTH H ,n;p. 

KpoMe TOrO, B TeKCTe 3aKOHOIIpoeKTa B OTHOIIIeHHH c<!>epbl ero 

perynHpOBaHH.si OTCYTCTByeT e,n;HH006pa3He TepMHHOB (HaiipHMep, B CTaTbe 4 

HCIIOJib3)'10TC.si IIOH.siTIDI «B c4>epe apXHTeKTypni», «B 06JiaCTH apXHTeKTypbi», «B 

c4>epe apXHTeKTYPHOH ,n;e.siTeJibHOCTH», «B o6JiaCTH apXHTeKTypni H apXHTeKTypHOH 

,n;e.s.rTeJibHOCTH» ). 

Ha ocHoBaHHH H3JIO)I(eHHoro, pyKoBo,n;cTBy.s.rch IloJIO)I(eHHeM o6 3KcrrepTHOM 

coBeTe Accou;Hau;HH «Hau;HOHaJihHOe o6oe,n;HHeHHe C1pOHTeJieH» no BorrpocaM 

COBeprneHCTBOBaHH.si 3aKOHO,[J;aTeJihCTBa B CTpOHTeJihHOH c4>epe, 3KcrrepTHhiH COBeT 

IIO,[J;,ll;ep)I(HBaeT KOHIJ;eiiQHIO rrpoeKTa <i>e,n;epaJibHOrO 3aKOHa «06 apXHTeKrypHOH 

,n;e.siTeJibHOCTH H 0 BHeCeHHH H3MeHeHHH B OT,[J;eJibHbie 3aKOHO,[J;aTeJihHbie aKTbl 

PoccHHCKOH <l>e.n;epau;HH», rrpH 3TOM cqHTaeT B03MO)I(HhiM ero .n;an»Heiirnee 

paCCM01peHHe IIpH YCJIOBHH ,n;opa60TKH C yqthOM 3aMeqaHHH, H3JIO)I(eHHbiX B 

HaCTO.siiiJ;eM 3aKJIIOqeHHH. 

IIpe.n;ce,n;aTeJI» 3KcrrepTHoro coBeTa A.M. EeJioycoB 


