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3aKJIJOqeuue 

DO pe3yJibTaTaM npa8080H 3KCnepTH3bl 

3aKouonpoeKTa .N!! 1099901-7 «0 8Heceuuu H3Meueuuii 8 cTaTbiO 55 
rpa,LJ;OCTpOHTeJibHOro KO,LJ;eKca PoccuiicKOH <lle,LJ;epaiiHH H OT,LJ;eJibHble 

3aKoHo,LJ;aTeJibHbie aKTbi PoccuiicKoii <lle,LJ;epaiiHH 8 qacTu o6ecneqeuuH 

803MO~HOCTH ocy"-eCT8JieHHH rocy,LJ;apCT8eHHOH perHCTpaiiHH npa8 Ha 

OCH08aHHH pemeHHH Ha 880,11; 06'beKTa KaDHTaJibHOrO CTpOHTeJibCT8a 8 

3KCDJiyaTaiiHIO» 

3KcrrepTHbiM coBeToM Accm:umU:HH «Hau:HoHaJioHoe o6oe,n:HHeHHe 

CTpOHTeJieH» IIO BOIIpOCaM COBeprueHCTBOBaHml 3aKOHO,n:aTeJibCTBa B CTpOHTeJibHOH 

c<Pepe (,n:aJiee 3KcrrepTHbiH CO BeT) IIpOBe,n:eHa rrpaBOBaX 3KCIIepTH3a 

3aKoHorrpoeKTa N~ 1099901-7 «0 BHeceHHH H3MeHeHHH B cTaToiO 55 

rpa,n:OCTPOHTeJibHOro Ko,n:eKca PoccHHCKOH <I>e,n:epau:HH OT,n:eJibHbie 

3aKoHo,n:aTeJioHoie aKToi PoccHHCKOH <I>e,n:epau:HH B ~acTH o6ecrre~eHHX 

B03MO:>KHOCTH ocy:r:u;eCTBJieHHX rocy,n:apCTBeHHOH perHC'TpaQHH rrpaB Ha OCHOBaHHH 
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peiiieHIDI Ha BBO)l; 06neKTa KaiUITaJibHOrO CTpOHTeJibCTBa B 3KCIIJiyaTaU:HIO» (.n;arree -

3aKOHOIIpOeKT ). 

llpaBOBaJI 3KCIIepTH3a IIpOBO)l;HJiaCb B rrepHO)l; C 12.02.2021 IIO 18.03.2021 Ha 

OCHOBaHHH llOJIO)KeHHJI 06 3KCIIepTHOM COBeTe pa6oqeif rpyiiiiOH, 

c<l_)opMHpOBaHHOH B CJie.n;yrom;eM COCTaBe: 

1) EaH.n;opHH n.E. - PYKOBO)l;HTeJib pa6oqeif rpyrrrroi; 

2) EyHHHa O.l1.; 

3) ,[(y6HHHHa H.A.; 

4) )l{eJIHHH ,[(.A.; 

5) KHCJibiX A.B.; 

6) KoH.n;paToeBa l1.B.; 

7) Ky3eHCKHH A.B.; 

8) Ky3oMa l1.E.; 

9) KypHKarroB IO.n.; 

10) MarraxoB TI.B.; 

11) MocKBHTHH M.B.; 

12) <l>e.n;opqeHKO M.B.; 

13) Xy.n;3HHCKaJI M.A.; 

14) IlleBAAKOB B.B.; 

15) IllepHeBa A.M. 

3aKOHOIIpOeKT BHeCeH B rocy.n;apCTBeHHyiO ,[(yMy llpaBHTeJibCTBOM 

POCCHHCKOH <l>e.n;epaQHH B JIHBape T.r. H K HaCTOJI:W:eMy BpeMeHH IIO,IJ;rOTOBJieH K 

paCCMOTPeHHIO B rrepBOM qTeHHH. 

llpH IIpOBe,IJ;eHHH rrpaBOH 3KCIIepTH3bl 3KCIIepTHbiH COBeT rrpoaHaJIH3HpOBaJI 

3aKOHOIIpOeKT H IIOJICHHTeJihHyiO 3aiiHCKY K HeMy. 

KaK YKa3aHo B rroJICHHTeJihHOH 3arrHcKe, u:erroro 3aKoHorrpoeKTa JIBJIJieTcJI 

rrpe.IJ;OCTaBJieHHe 3aCTpOH:W:HKaM B03MO)KHOCTH IIOCJie 3aBepiiieHIDI H BBO,IJ;a B 

3KcrrrryaTaU:HIO o6neKTa KarrHTaJibHoro CTPOHTeJibCTBa ocym:ecTBHTh no 3aJIBJieHHIO 

yrrorrHoMoqeHHoro opraHa rocy.n;apcTBeHHOH BJiaCTH, opraHa MeCTHoro 

caMoyrrpaBJieHIDI HJIH opraHH3aU:HH, ocym:ecTBJIJIIO:W:eif rocy.n;apcTBeHHoe 
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ynpaBITeHHe HCTIOITb30BaHHeM aTOMHOM 3HeprHH H rocy~apCTBeHHOe ynpaBrreHHe 

npH ocy:rn;eCTBITeHHH ~ej{TeiTbHOCTH, CBji3aHHOM C pa3pa60TKOM, H3rOTOBITeHHeM, 

YTHITH3a:u;HeM j{~epHoro opy)I(Hj{ H j{~epHbiX 3HepreTHqecKHX ycTaHOBOK BoeHHoro 

Ha3HaqeHHji, He TOITbKO rocy~apCTBeHHbiM Ka~aClpOBbiM yqeT TaKoro 06'beKTa, HO H 

perHcTpa:u;mo npaB Ha Hero. IIpe~ycMolpeHHbiM 3aKoHonpoeKTOM no~xo~ 

TI03BOITjieT 3aCTpOMIII;HKy Ha OCHOBaHHH O~Horo 3ajiBITeHHj{ 0 BBO~e B 3KCnrryaTaiJ;HIO 

06'beKTa KaTIHTaiTbHOrO ClpOHTeiTbCTBa, HanpaBmieMOrO B ynOITHOMoqeHHbiM OpraH 

HITH OpraHH3aiJ;HIO, TIOITyqHTb BeCb KOMTIITeKC He06XO~HMbiX ycrryr, B TOM qHCITe 

BHeceHHe 3aTIHCH o npaBe Ha TaKoM o6oeKT B E~HHbiM rocy~apcTBeHHbiM peec1p 

He~BH)I(HMOCTH. 

B :u;em1x pearrH3a:o;HH YKa3aHHoro npHHIJ;Hna 3acTpOMIII;HKY Heo6xo~HMO 

TIOMHMO TeXHHqecKOrO TIJiaHa 06'beKTa npe~CTaBHTb B ynOITHOMOqeHHbiM OpraH HITH 

opraHH3aiJ;HIO ~oKyMeHT 06 ynrraTe rocy~apCTBeHHOM TIOIIIITHHbl 3a 

rocy~apcTBeHHYJO perHc1pa:u;mo npaB. 

IJOMHMO yperyrrHpOBaHHbiX npaBOOTHOIIIeHHM 3aKoHonpoeKT 

xapaKTepH3yeTCji, B qaCTHOCTH, crre~)'IOIII;HM: 

1) B :u;eiTjiX yHHQlHKaiJ;HH TIOITO)I(eHHM o6 oco6eHHOCUIX npHo6peTeHHj{ npaB Ha 

3~aHHX HITH coopy)l(eHHX ITH60 Ha paCTIOITO)I(eHHble B TaKHX 3~aHHXX HITH 

coopy)l(eHHXX TIOMe:rn;eHHj{, MaiiiHHO-MeCTa 3aKOHOnpoeKTOM npe~rraraeTCX BBeCTH 

nepeXO~Hbie TIOITO)I(eHHX, HCKmoqaiOIII;He npHMeHeHHe npoeKTHpyeMbiX HOpM Ha 

3aXBITeHHX 0 Bbi~aqe pa3peiiieHHX Ha BBO~ 06'beKTa B 3KCTirryaTaiJ;HIO, TIO~aHHbie ~0 

~HX BCTynrreHHX B CHITY npoeKTHpyeMbiX TIOITO)I(eHHM; 

2) 3aKOHOTipOeKTOM npe~yCMOTpeHO, qTO ycTaHOBITeHHbiM HM TIOpX~OK He 

npHMeHXeTCX K MHOrOKBapTHpHbiM ~OMaM H HHbiM 06oeKTaM He~BH)I(HMOCTH, 

C03~aBaeMbiM B COOTBeTCTBHH C <l>e~eparrbHbiM 3aKOHOM OT 30 ~eKa6px 2004 r. 

NQ 214-<1>3 «06 yqacTHH B ~orreBoM cTpOHTeiTbCTBe MHoroKBapTHpHbiX ~OMOB H 

HHbiX 06'beKTOB He~BH)I(HMOCTH H 0 BHeCeHHH H3MeHeHHM B HeKOTOpbie 

3aKoHo~aTeiTbHbie aKTbi PoccHMCKOM <l>e~epa:u;HH» (~arree TaK)I(e - <l>e~eparrbHbiM 

3aKoH NQ 214-<1>3), a TaK)I(e K MHoroKBapTHpHbiM ~oMaM, co3~aBaeMbiM )I(HITHIII;HO­

cTpoHTerrhHbiMH KoonepaTHBaMH. HarrHqHe ~aHHOM HOpMbi o6ycrroBrreHo 
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OC06eHHOCT51MH B03HHKHOBeHH51 npaB Ha o6'beKTbi He)J;BH)I(HMOCTH, C03)1;aBaeMbie C 

npHBJieqeHHeM cpe,n;CTB yqacTHHKOB )J;OJieBOfO CTpOHTeJibCTBa, H TeM, t{TO 

MHOfOKBapTHpHbie )J;OMa CaMH no ce6e He 51BJI51IOTC51 06'beKTaMH rpa)I()J;aHCKHX npaB 

(y yqacTHHKOB rpa)I()J;aHCKHX npaBOOTHOIIIeHHM npaBa B ,n;aHHOM CJiyqae B03HHKaiOT 

TOJibKO Ha noMern;eHH51 HJIH MaiiiHHO-MeCTa B HHX); 

3) B CB513H C He06XO)J;HMOCTbiO .n;opa60TKH HHcpOpMaiJHOHHbiX CHCTeM, 

HCnOJib3yeMbiX npH npe,n;OCTaBJieHHH rocy.n;apCTBeHHbiX ycJiyr, OKa3biBaeMbiX 

PocpeecTpoM, B 3aKoHonpoeKTe npe.n;ycMoTpeHo noJIO)I(eHHe o ero BcTynJieHHH B 

CHJIY no HCTeqeHHH 90 )J;HeM CO )J;H51 ocpHIJHaJibHOfO ony6JIHKOBaHH51. 

IIpHHXTHe 3aKoHonpoeKTa Ha 3aXBJieHHYIO TeMy npe.n;cTaBJIXeTcx aKTYaJibHbiM 

)J;JI51 IIeJieM nOBbiiiieHH51 3cpcpeKTHBHOCTH H C03)1;aHH51 6JiaronpH51THbiX ycJIOBHM )J;JI51 

3aCTpOHIIJ;HKa B peaJIH3aiJHH CBOHX npaB. TaK)I(e npHH51Tbie H3MeHeHH51 n03BOJI51T 

3aCTpOHIIJ;HKy Ha OCHOBaHHH O)J;HOfO 3a51BJieHH51 0 BBO)J;e B 3KCnJiyaTaiJHIO 06'beKTa 

KanHTaJibHOfO CTpOHTeJibCTBa, HanpaBJIXeMOfO B ynoJIHOMOt{eHHbiM OpraH HJIH 

opraHH3aiJHIO, noJiyt{HTb BeCb KOMnJieKC He06XO)J;HMbiX ycJiyr, BnJIOTb )1;0 BHeCeHH51 

3anHcH o npaBe Ha TaKo:H: o6oeKT B E.n;HHbiM rocy.n;apcTBeHHbiM peecTp 

He)J;BH)I(HMOCTH, t{TO cnoco6CTByeT OnTHMH3aiJHH npOIJeCCa. 

BMeCTe C TeM K TeKCTY 3aKOHOnpoeKTa y 3KcnepTHOfO COBeTa HMeeTC51 

3aMeqaHHe. B qacTHOCTH, TepMHHOJiorHx npoeKTHpyeMbiX HopM OTJIHqaeTcx OT 

TepMHHOJIOfHH rpa.n;OCTPOHTeJibHOro KO,n;eKca PocCHMCKOM <l>e.n;epaiJHH (.n;anee -

rpK P<l> ), <t>e.n;epaJibHOro 3aKOHa N~ 214-<1>3, HeKOTOpbiX HOpM <t>e.n;epaJibHOfO 

3aKoHa oT 13.07.2015 N~ 218-<1>3 «0 rocy.n;apcTBeHHOM perHCTPaiiHH 

He,n;BH)I(HMOCTH» (.n;anee - <t>e.n;epanbHbiM 3aKOH N~ 218-<1>3) B qacTH «CTPOHTeJibCTBa 

( co3.n;aHHX)» o6oeKTa He,n;BH)I(HMOCTH. IIpoH30IIIJia Heo6ocHoBaHHax, no MHeHHIO 

3KcnepTHOfO COBeTa, no,n;MeHa nOH5ITHM: B npoeKTHpyeMbiX HOpMaX BMeCTO 

TepMHHOB «CTpOHTeJibCTBO», «CTp051III;HMC51» H T.)J;. HCnOJib3yeTC51 HCKJIIOqHTeJibHO 

«C03,n;aHHe», «co3.n;aBaeMbiM». Heo6xo.n;HMO OTMeTHTb, B nepBYIO oqepe.n;b, 

npoeKTHpyeMYIO qacTb 3 6 CTaTbH 55 rpK P<t>: «3
6

• IIyHKTbi 14 - 16 qacTH 3 

HaCT051IIJ;eH CTaTbH He npHMeH5IIOTC51 npH BBO)J;e MHOfOKBapTHpHOfO )J;OMa HJIH HHOfO 

06'beKTa He)J;BH)I(HMOCTH B 3KCnJiyaTaiJHIO, C03,LJ;auue KOTOpbiX ocyrn;eCTBJI51JIOCb C 
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npHBJieqeH.HeM ,ll;eHe)I(HbiX cpe,ll;CTB yqacTHHKOB )J;OJieBoro CTpOHTeJibCTBa B 

cooTBeTCTBHH c <l>e,ll;epanbHbiM 3aKOHOM oT 30 )J;eKa6p51 2004 ro)J;a N!! 214-<1>3 «06 

yqaCTHH B )J;OJieBOM CTpOHTeJibCTBe MHOrOKBapnipHbiX )J;OMOB H HHbiX 06'beKTOB 

He)J;BH)I(HMOCTH H 0 BHeCeHHH H3MeHeHHH B HeKOTOpbie 3aKOHO,[(aTeJibHbie aKTbi 

PoccHiicKo:H <l>e,ll;epau;HH», a TaK)I(e MHoroKBapTHpHoro )J;OMa, C03AaBaeMoro 

)I(HJIH:W:HO-CrpOHTeJibHbiM KOOTiepaTHBOM.». 

3KcnepTHbiH COBeT OTMeqaeT, qTo npHMeHHTeJibHO K MHOrOKBapTHpHbiM 

,ll;OMaM H HHbiM o6neKTaM He)J;BH)I(HMOCTH B <l>e,ll;epanbHOM 3aKoHe N!! 214-<1>3 H p51,ll;e 

,ll;pyrHX HOpMaTHBHbiX npaBOBbiX aKTOB TepMHHbl «CrpOHTeJibCTBO» H «C03)J;aHHe» 

OTO)I(,[(eCTBJieHbi H HCTIOJib3)'10TC51 B COBOKYTIHOCTH: «CTpOHTeJibCTBO ( C03)J;aH.He )» 

( CM., HanpHMep, qaCTH 23, 3 CTaTbH 1, nyHKT 2 CTaTbH 2 H MHOrHe ,ll;pyrHe ). 

IlpHMeHHTeJibHO K )I(HJIH:W:HO-CrpOHTeJibHbiM KOOnepaTHBaM (,ll;anee - )l{CK) B 

<l>e,ll;epanbHOM 3aKoHe N!! 214-<1>3 HCTIOJih3yeTc51 TepMHH «cTpoHTeJihCTBO» ( nyHKT 3 

CTaTbH 1, qacTb 18 CTaTbH 23), a B <!_)opMe OTqeTHOCTH )l{CK, YTBep)l(,ll;eHHOH 

npHKa30M MHHcrpo51 PoccHH oT 03.07.2017 N!! 955/np, ecTb pa3,ll;eJI 2 «CBe)J;eHH51 o 

MHOrOKBapTHpHOM )J;OMe, CTp051:W:eMC51 ( C03)J;aBaeMOM) )I(HJIH:W:HO-CrpOHTeJibHbiM 

KOOnepaTHBOM C npHBJieqeHHeM ,[(eHe)I(HbiX cpe,ll;CTB rpa)l(,[(aH )J;JI51 CTpOHTeJibCTBa ... ». 

B f'pK P<l>: cornacHo nyHKTY 13 cTaThH 1 «cTpoHTeJibCTBO- C03)J;aHHe 3)J;aHHH, 

CTpOeHHH, coopy)l(eHHH (B TOM q.HCJie Ha MeCTe CHOCHMbiX 06'beKTOB KaTIHTaJibHOrO 

CTpOHTeJibCTBa)», )J;aJiee B TeKCTe HHbiX HOpM rpK P<l> 3TH TIOH51TH51 pa3rpaH.HqeHbi, 

npHMeHHTeJibHO K 06'beKTaM KaTIHTaJibHOrO crpOHTeJibCTBa HCTIOJih3yeTC51 TepMHH 

«CTpOHTeJibCTBO», npHMeHHTeJibHO K CaMoperyJIHpyeMhiM opraHH3aQ.H51M, HX 

Hau;HOHaJihHbiM 06'be,[(HHeHH5IM, HH<!_)opMaQHOHHbiM CHCTeMaM H T.TI. - TepMHH 

«C03)J;aHHe». B OTHOIIIeHHH )l{CK- «CrpOHTeJibCTBO» (qaCTb 1 CTaTbH 83 
rpK P<l>). 

B <l>e)J;epanbHOM 3aKoHe N!! 218-<1>3: npHMeHHTeJihHO K )J;e51TeJihHOCTH 

3acTpo:H:rn;HKa B paMKax <l>e)J;epanhHoro 3aKoHa N!! 214-<1>3 HCTIOJih3yeTC51 TepMHH 

«CTpOHTeJihCTBO ( C03,[(aHHe )» ( CM. TIYHKT 84 qacTH 3 CTaThH 9), TIOH51T.He (()I(.HJIH:W:HO­

CTpOHTeJibHbiH KOOTiepaTHB» He BCTpeqaeTC51. 

3KcnepTHbiH CO BeT nonaraeT He06XO)J;HMbiM rapMOHH3HpOBaTh 

TepMHHOJIOrHIO npoeKTHpyeMbiX HOpM C HOpMaMH )J;eHCTB)'IO:W:HX HOpMaTHBHbiX 
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rrpaBOBhiX aKTOB. B qacTHOCTH, no MHeHHIO 3KcrrepTHoro co seTa, qacTo 3 6 cTaToH 55 

rpK P<l> Heo6xo,n;HMO H3JIO)KHTb B cne.zzyiOI..U;eM pe,n;aKI.:(HH: «3 6. ITyHKTbi 14 - 16 

qacTH 3 HaCTO.SII..U;eM CTaTbM He IIpHMeWIIOTC51 IIpH BBO,IJ;e MHOrOKBapTHpHOrO ,IJ;OMa 

HJIH HHOrO 06oeKTa He,IJ;BH)KHMOCTH B 3KCIIJIYaTai.:(HIO, CTpOHTeJibCTBO ( COJ,ll;aHHe) 

KOTOpbiX OCyi..U;eCTBJI51JIOCb C IIpHBJieqeHHeM ,IJ;eHe)I(HbiX cpe,n;CTB yqaCTHHKOB 

,IJ;OJieBOrO CrpOHTeJibCTBa B COOTBeTCTBHH C <l>e,n;epaJibHbiM 3aKOHOM OT 30 ,IJ;eKa6p51 

2004 ro.n;a NQ 214-<1>3 «06 yqacTHH B .n;onesoM cTpOHTeJioCTBe MHoroKsapTHpHDIX 

,IJ;OMOB H HHbiX 06oeKTOB He,IJ;BH)KHMOCTH H 0 BHeCeHHH H3MeHeHHH B HeKOTOpoie 

3aKoHo,n;aTeJioHDie aKTDI PoccHiicKoii <l>e.n;epa[(HH», a TaK)Ke MHoroKsapTHpHoro 

,n;oMa, cTpoHIIJ,erocH )KHJIMI..U;Ho-crpoHTeJihHDIM KoorrepaTHBOM.». KpoMe Toro, 

rrpe,n;CTaBJI51eTC51 I.:(eJiecoo6pa3HbiM BHeCTH M3MeHeHH51 B HHbie rrpoeKTHpyeMbie 

HOpMbi B I.:(eJI51X He,n;Orryi..U;eHH51 HCKJIIOqeHH51 TepMHHa «CrpOHTeJibCTBO», HaH60Jiee 

TOqHO H KOHKpeTHO xapaKTepM3yiOI..U;ero IIpOI.:(eCC C03,IJ;aHH51 3,IJ;aHHH H coopy)KeHHH, 

H IIpOH3BO,IJ;HDIX OT Hero H3 TeKCTOB HOpMaTHBHbiX rrpaBOBDIX aKTOB, peryJIHpyiOI..U;HX 

COOTBeTCTBYIOI..U;He BOIIpOCbi. 

Ha ocHoBaHHH H3JIO)KeHHoro, pyKoso,n;cTBY51Ch IToJIO)KeHHeM o6 3KcrrepTHOM 

coseTe Acco[(Ha[(HH «Hai.:(HOHaJioHoe o6oe,n;HHeHHe cTpOMTeneii» no sorrpocaM 

COBepiiieHCTBOBaHH51 3aKOHO,IJ;aTeJihCTBa B CTpOHTeJibHOH ccpepe, 3KCIIepTHhiH COBeT 

cqHTaeT I.:(enecoo6pa3HhiM .n;arroHeiirnee paccMorpeHHe 3aKoHorrpoeKTa NQ 1 09990 1-7 

«0 BHeCeHMM M3MeHeHMH B CTaTbiO 55 rpa,n;ocrpOMTeJihHOro KO,IJ;eKca PoCCMHCKOH 

<l>e.n;epa[(HH M oT,n;eJihHhie 3aKoHo,n;aTeJihHoie aKThi PoccHMCKOM <l>e.n;epa[(HH B qacTM 

o6ecrreqeHH51 B03MO)KHOCTH OCyi..U;eCTBJieHH51 rocy,n;apCTBeHHOH perHcrpai.:(HH rrpaB 

Ha OCHOBaHHH peiiieHH51 Ha BBO,IJ; o6oeKTa KaiiHTaJibHOrO CrpOHTeJihCTBa B 

3KCIIJiyaTai.:(HIO» C yq{hOM C,IJ;eJiaHHOrO BDIIIIe 3aMeqaHH51. 

ITpe.n;ce,n;aTeJio 3KcrrepTHoro coseTa 

PyKoso,n;MTeJih pa6oqeii rpyrrrrDI •/ / 
~/~ .. . . . ' --

A.M. Eenoycos 

JI.E. EaH,n;opHH 


