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IIpaBoBmi 3Kcrrepnna rrpoBo,n;wJiach B rrepwo.n; c 02.09.2018 no 27.09.2019 

Ha OCHOBaHHH llOJIO)I(eHHj{ 06 3KcrrepTHOM COBeTe pa6oqe:if rpyrriiOH, 

c<PopMHpOBaHHOH B CJie,n;yrorn;eM COCTaBe: 

1) EaH.n;opwH JI.E. - pyKoBo.n;wTeJib pa6oqe:if rpyrrrrhi; 

2) MaJiaxoB II.B.; 

3) MocKBHTHH M.B.; 

4) Pe6pwrn;eB I1.H. 

3aKOHOIIpOeKT BHed~H B f'ocy,n;apCTBeHH)'IO ,.z:::J:yMy f'ocy,n;apCTBeHHbiM 

Co6paHHeM- KypyJITaeM Pecrry6JIHKH EarnKopTOCTaH B MapTe T.r. H B HacToj{rn;ee 

BpeMj{ IIO)J;rOTOBJieH K paCCMOrpeHHIO B rrepBOM "l!TeHHH. 

IIpw rrpoBe,n;eHHH rrpaBoBoii 3KcrrepTH3bi 3KcrrepTHbiH CO BeT 

rrpoaHaJIH3HpOBaJI 3aKOHOIIpOeKT H IIOjJCHHTeJibH)'IO 3aiiHCKy K HeMy. 

KaK YKa3aHo B IIOjJCHHTeJibHOH 3arrwcKe, u;eJibiO 3aKoHorrpoeKTa j{BJij{eTcj{ 

o6ecrre"lleHHe e)J;HH006pa3HOrO IIpHMeHeHHj{ H TOJIKOBaHHj~ HOpM 3eMeJibHOrO H 

rpa,n;ocTpOHTeJibHOrO 3aKOHO)J;aTeJibCTBa. 3aKOHOIIpOeKTOM rrpe,n;JiaraeTCjJ CJIOBa 

«llpe,n;eJibHbie (MaKCHMaJibHbie H MHHHMaJibHbie )» B "l!aCTH 1 CTaTbH 11.9 

3eMeJibHoro Ko.n;eKca PoccwiicKoii <l>e.n;epau;ww (.n;aJiee - 3K P<l>) 3aMeHHTb 

CJIOBaMH «IJpe,n;eJibHbie ( MaKCHMaJibHbie H ( HJIH) MHHHMaJibHbie )» C QeJibiO 

IIpHBe,n;eHHj{ ,n;aHHOH HOpMbi B COOTBeTCTBHe C f'pa,n;ocrpOHTeJibHbiM KO)J;eKCOM 

PoccwiicKoii <l>e.n;epau;ww (.n;aJiee - f'pK P<l> ). 

1. C <PopMaJibHO-IOpH)J;H"l!eCKOH TO"l!KH 3peHHj{ HeJib3j{ COrJiaCHTbCj{ C 

cy:»<)J;eHHeM, Jie)l(aiiJ;HM B OCHOBe 3aKOHOIIpOeKTa, COrJiaCHO KOTOpOMY HOpMbi 

3eMeJibHOrO 3aKOHO)J;aTeJibCTBa C03)J;aiOT rrpaBOB)'IO KOJIJIH3HIO IIpH orrpe,n;eJieHHH 

opraHaMH MeCTHoro caMoyrrpaBJieHHj{ Heo6xo,n;HMbiX 3JieMeHTOB 

rpa,n;OCTpOHTeJibHOH )J;OKyMeHTaQHH, B ,n;aHHOM CJIY"l!ae, rrpe,n;eJibHbiX pa3MepOB 

3eMeJibHbiX yqaCTKOB (yKa3aHHe MaKCHMaJibHbiX H MHHHMaJibHbiX pa3MepoB, JIH60 

TOJibKO MaKCHMaJibHbiX HJIH TOJibKO MHHHMaJibHbiX pa3MepOB 3eMeJibHbiX 

yqaCTKOB). 

KoJIJIH3Hj{ rrpaBoBoro peryJiwpoBaHHj{ rrpe.n;cTaBJij{eT co6o:ii rrpoTHBopeqwe 

Me)I()J;y HOpMaMH rrpaBa, peryJIHp)'IOIIJ;HMH O)J;HH H Te )l(e o6rn;eCTBeHHbie 
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OTHOIIIeHIDI. Pa3rpaHHqeHHe npe,D;MeToB npaBoBoro peryrrHpoBaHH51 Me)I(.IJ;y 

3eMeJibHbiM H rpa,D;OCrpOHTeJibHbiM 3aKOHO)J;aTeJibCTBOM He 51BJI51eTC51 .QeJibiO 

HaCT0511.I~ero 3aKJIIOqeHIDI, -O,IJ;HaKO CTOHT OTMeTHTb, qTO 3eMeJibHOe 

3aKOHO,IJ;aTeJibCTBO peryrrHpyeT OTHOIIIeHH51 no HCnOJib30BaHHIO H OXpaHe 3eMeJib 

KaK OCHOBbl )l(lf3HH H ,IJ;e51TeJibHOCTH HapO.IJ;OB, npO)I(HBaiO~HX Ha 

COOTBeTCTByiO~eH TeppHTOpHH, a 3aKOHO,IJ;aTeJibCTBO 0 rpa,D;OCrpOHTeJibHOH 

,IJ;e51TeJibHOCTH OTHOIIIeHH51 no TeppHTOpHaJibHOMY nJiaHHpOBaHHIO, 

rpa,D;OCTpOHTeJibHOMY 30HHpOBaHHIO, nJiaHHpOBKe TeppHTOpHH, apXHTeKTypHO­

CTpOHTeJibHOMY npoeKTHpOBaHHIO, OTHOIIIeHIDI no CTpOHTeJibCTBY 06'beKTOB 

KanHTaJibHOrO CTpOHTeJibCTBa, HX peKOHCrpyK.QHH, KanHTaJibHOMY peMOHTy, 

cHocy, a TaK)I(e no 3KcnrryaTa.QHH 3.IJ;aHHH, coopy)l(eHHH. 

CorrracHo qacTH 1 cTaTbH 11 9 3K P<l> Bonpoc onpe,D;erreHH51 npe,D;eJibHbiX 

pa3MepOB 3eMeJibHbiX yqaCTKOB (MaKCHMaJibHbiX H MHHHMaJibHbiX), B OTHOIIIeHHH 

KOTOpbiX ycTaHaBJIHBaiOTC51 rpa,D;OCrpOHTeJibHbie perrraMeHTbl, perrraMeHTHpyeTC51 

rpa,D;ocTpOHTeJibHbiM 3aKOHO.IJ;aTeJibCTBOM. TaKHM o6pa3oM, caM 3K P<l>, 

3aKpenJI5151 ,IJ;aHHyiO 6rraHKeTHyiO HopMy, yKa3biBaeT Ha npHopHTeT f'pK P<l> npH 

peiiieHHH BOnpoca, KOTOpbiH HaXO.IJ;HTC51 B npe,D;enax npaBOBOrO peryrrHpOBaHIDI 

rpa,D;ocTpoHTeJibHoro 30HHpoBaHH51. A K rpa,D;ocrpoHTeJibHbiM OTHOIIIeHIDIM 

npHMeH51eTC51 3eMeJibHOe 3aKOHO)J;aTeJibCTBO, eCJIH ,IJ;aHHbie OTHOIIIeHH51 He 

yperyrrHpOBaHbl 3aKOHO,IJ;aTeJibCTBOM 0 rpa,D;OCTpOHTeJibHOH ,IJ;e51TeJibHOCTH ( qaCTb 

3 CTaTbH 4 f'pK P<l> ). rpK P<l> )l(e ynorpe6JI51eT <l>opMyrrHpOBKY «npe,D;eJibHbie 

(MHHHMaJibHbie H (HJIH) MaKCHMaJibHbie) pa3Mepb1 3eMeJibHbiX yqaCTKOB» (nyHKT 9 

cTaTbH 1, qacTb 8 cTaThH 36, nyHKT 1 qacTH 1 cTaThH 38 f'pK P<l>). 

Ha ocHoBaHHH H3JIO)I(eHHoro MO)I(HO c,IJ;erraTh BbiBO.IJ;, qTo yKa3aHHbie 

<l>opMyrrHpOBKH He npOTHBOpeqaT .D;pyr .D;pyry. B COOTHOIIIeHHH HOpM 3eMeJibHOrO 

11 rpa,D;ocTpOHTeJibHoro 3aKOHO.IJ;aTeJibCTBa f'pK P<l> KaK HOpMaTHBHbiH npaBoBo:H: 

aKT, KOTOpbiH 51BJI51eTC51 aKTOM KaK 6orree cne.QHaJibHbiM, TaK H BCTynHBIIIHM B 

CHJIY n03)1(e 3K P<l>, KOHKpeTH3HpyeT 6orree 06~ HOpMy. 0TMeTHM, qTO f'pK 

P<l> B .u;erroM p51.IJ;e crryqaeB yToqH5JeT HOpMbi 3K P<l>. HaH6orree 51pKHM rrpHMepoM 

51BJI51eTc51 nyHKT 2 cTaTbH 7 3K P<l>, KOTOpbiH ycTaHaBJIHBaeT, qTo npaBoBo:H: 
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pe)I{HM 3eMerrh orrpe.n:emieTc~ HCXOM H3 HX rrpHHa.n:rre)I{HOCTH K TOM HJIH HHOH 

KaTeropHH H pa3perneHHOfO HCIIOJih30BaH~ B COOTBeTCTBHH C 30HHpOBaHHeM 

TeppHTOpHH, o6:rr.t;He IIpHH:U:HIIhi H IIOp~.IJ:OK IIpOBe.n:eHH~ KOTOporo 

ycTaHaBJIHBaiOTC~ <Pe.n:eparrhHhiMH 3aKoHaMH H TPe6oBaHH~MH crre:u:HarrbHhiX 

<l>e.n:eparrbHbiX 3aKOHOB. B rpK P<l> )l{e BorrpocaM rrpaBOBOfO peryrrHpoBaH~ 

rpa.IJ:OCTpOHTeJibHOfO 30HHpOBaHH~ IIOCB~:rr.t;eHa rJiaBa 4, B KOTOpOH rryHKT 1 

CTaTbH 37 ycTaHaBJIHBaeT TpH KaTeropHH BH.IJ:OB pa3perneHHOfO HCIIOJib30BaH~ 

3eMeJibHbiX yqacTKOB: OCHOBHhie BH.IJ:bi, YCJIOBHO pa3perneHHhie 

BCIIOMOfaTeJihHhie BH.IJ:bl pa3perneHHOfO HCIIOJib30BaHH~. 

2. BMecTe c TeM rrpH~THe .n:aHHoro 3aKoHorrpoeKTa rrpe.n:cTaBJI~eTc~ 

:o;errecoo6pa3HbiM B CB~3H CO CJie.IJ:yiOII.J;HMH o6CTO~TeJibCTBaMH. 

CaMo HaJIHqHe rro.n:o6Ho.H: 3aKoHo.n:aTeJibHOH HHH:U:HaTHBhi OT rraprraMeHTa 

Pecrry6rrHKH EarnKopTocTaH CBH.IJ:eTeJibCTByeT o HaJIHqHH rrpo6rreM, c KOTOpbiMH 

CTaJIKHBaiOTC~ opraHhi MeCTHoro caMoyrrpaBrreH~ rrpH orrpe.n:erreHHH rrpe.n:errhHhiX 

pa3MepOB 3eMeJibHbiX yqaCTKOB, a HMeHHO MaKCHMaJibHbiX H MHHHMaJibHbiX, qTO 

Bepo~THO MO)I{eT 6hiTh xapaKTepHo H .Zl:AA .n:pyrHx cy6oeKTOB PoccHHCKo.H: 

<l>e.n:epa:U:HH. B .n:aHHOM crryqae Heo6xo.n:HMO yqHThiBaTb crre.n:yiO:rn;ee. 

CorrraCHO CT. 1 rpK P<l> rpa.n:OCTPOHTeJihHOe 30HHpOBaHHe rrpe.n:cTaBJI~eT 

co6o.H: 30HHpoBaHHe TeppHTOpHH: MYHH:U:HIIaJihHhiX o6pa3oBaHHH B :u:err~x 

orrpe.n:erreHH~ TeppHTOpHaJibHhiX 30H H ycTaHOBJieHH~ rpa.IJ:OCTPOHTeJihHbiX 

perrraMeHTOB. Pe3yrrnTaToM rpa.n:ocTpoHTeJihHoro 30HHpoBaH~ B 

MYHH:U:HIIaJihHhiX o6pa3oBaH~x ~Brr~eTc~ yTBep)l{.n:eHHe opraHaMH MeCTHoro 

CaMoyrrpaBJieH~ rrpaBHJI 3eMJieiiOJib30BaHH~ H 3aCTPOHKH, KOTOpbie BKJIIOqaiOT B 

ce6~ TPH OCHOBHhiX 3JieMeHTa: IIOp~.IJ:OK HX IIpHMeHeH~ H BHeCeHH~ 

COOTBeTCTBYIOII.J;HX H3MeHeHHH, KapTy rpa.IJ:OCTPOHTeJibHOfO 30HHpOBaH~ H 

rpa.n:ocTpOHTeJibHbie perrraMeHThi. 

rpa.IJ:OCTPOHTeJibHbiH perrraMeHT co.n:ep)I{HT B ce6e BH.IJ:bl pa3perneHHOfO 

HCIIOJib30BaH~ 3eMeJibHbiX yqaCTKOB, rrpe.n:eJihHhie (MHHHMaJibHbie H (HJIH) 

MaKCHMaJibHbie) pa3Mepb1 3eMeJihHhiX yqaCTKOB H rrpe.n:eJibHbie rrapaMe'I'phl 

pa3perneHHOfO CTpOHTeJihCTBa, peKOHCTpyK:U:HH 06'beKTOB KaiiHTaJibHOfO 



5 

CTpOHTeJibCTBa, orpaHHqeHIDI HCIIOJib30BaHH.SI 3eMeJibHbiX yqaCTKOB H 06neKTOB 

KaiiHTaJibHOrO CTpOHTeJibCTBa, a TaiOKe B orrpe.n;eJieHHbiX CJiyqa.SIX pacqeTHbie 

IIOKa3aTeJIH MHHHMaJibHO LJ;OIIYCTHMOrO ypOBH.SI o6ecrreqeHHOCTH 

COOTBeTCTByrom;eii: TeppHTOpHH 06neKTaMH KOMMYHaJibHOH, TpaHCIIOpTHOH, 

COI(HaJibHOH HH<l_}pacTpyKTyp H pacqeTHbie IIOKa3aTeJIH MaKCHMaJibHO 

.n;orrycTHMoro ypoBIDI TeppHTOpHaJibHOH .n;ocTyrrHOCTH YKa3aHHbiX o6neKTOB LJ;JI.SI 

HaceneHIDI (rryHKT 9 CTaTbH 1 fpK P<l>). ITpe.n;cTaBJI.SieTc.SI, qTo BHLJ:bi 

pa3perneHHOrO HCIIOJib30BaHIDI .SIBJI.SIIOTC.SI rJiaBHbiM H 6e3yCJIOBHO He06XOLJ;HMbiM 

3JieMeHTOM rpaLJ;OCTpOHTeJibHOrO perJiaMeHTa, B TO BpeM.SI KaK .n;pyrHe 

COCTaBJI.SIIOm;He MOryT OTCYTCTBOBaTb ( rrpe.n;eJibHbie pa3Mepb1 3eMeJibHbiX 

yqaCTKOB, rrpe.n;eJihHa.SI BbiCOTa 3LJ;aHHH HJIH KOJIHqeCTBO 3Ta)l(eH, MHHHMaJibHbie 

OTCTYIIbl OT rpaHHI( 3eMeJibHbiX yqaCTKOB HJIH rrpo:u;eHT MaKCHMaJibHOH 3aCTpOHKH 

H T.LJ:.) B 3aBHCHMOCTH OT OC06eHHOCTeH TeppHTOpHaJibHOH 30Hbl. 

fpa.n;ocTpOHTeJibHbiH pernaMeHT pacrrpocrpaiDieT csoe .n;eiicTBHe Ha 

3eMeJibHhie yqacTKH H o6neKTbi KaiiHTaJihHoro crpoHTeJibCTBa B rrpe.n;enax 

KOHKpeTHOH TeppHTOpHaJibHOH 30Hbi. Heo6xo.n;nMo yqMTbiBaTh, qTo 

MYHHI(HIIaJibHOe o6pa30BaHHe, B OTHOIIIeHHH KOTOporo pa3pa6aTbiBaiOTC.SI 

rrpaBHJia 3eMJieiiOJib30BaHIDI H 3aCTpOHKH, MO)I(eT HMeTb .n;eC.SITKH 

TeppHTOpHaJibHbiX 30H C pa3JIHqHbiMH coqeTaHIDIMH BHLJ;OB pa3peiiieHHOrO 

HCIIOJib30BaHIDI, YKa3aHIDIMH Ha MaKCHMaJibHbie H MHHHMaJibHble pa3Mepb1 

3eMeJibHbiX yqacTKOB JIH60 TOJibKO Ha MaKCHMaJibHbie HJIH MHHHMaJibHbie 

pa3Mepb1 3eMeJibHbiX yqaCTKOB, JIH60 HX IIOJIHOe OTCYTCTBHe. 

Ha rrpHMepe MYHHI(HIIaJihHoro o6pa3oBaHIDI «ropo.n; KypcK» MO)I(HO 

ysH.n;eTb, qTo B HeKoTopbiX TeppHTOpHaJibHbiX 30Hax B rrpHHI(HIIe He 

ycTaHaBJIHBaiOTC.SI MHHHMaJibHbie H (HJIH) MaKCHMaJibHbie pa3Mepb1 3eMeJibHbiX 

yqaCTKOB (30Ha peKpeal(HOHHOrO Ha3HaqeHH.SI JieCOB H JieCOIIapKOB C BKJIIOqeHHeM 

o6neKTOB HH)I(eHepHoii: HH<l_}pacTpyKTYPhi P-1, 30Ha oco6o oxpaH_geMbiX 

rrpHpOLJ;HbiX TeppHTOpHii, HMeiOm;Hx oco6oe rrpHpo.n;ooxpaHHoe 3HaqeHHe P-4, 

30Ha 06'beKTOB )l(eJie3HOLJ;Op0)1(HOrO TpaHCTIOpTa, o6'beKTOB B03LJ:YIIIHOrO 

TpaHcrropTa HT -1 ). B HeKOTOpbiX TeppHTOpHaJihHbiX 30Hax ycTaHaBJIHBaiOTC.SI 
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MHHHMaJibHoie H MaKCHMaJibHbie pa3Mepb1 3eMenbHbiX yqaCTKOB (>KHna.SI 30Ha 

HH.IJ:HBH.IJ:YaJibHbiX )I(HJibiX .IJ:OMOB ( OT,n:eJibHO CTO.SilQHX H (HrrH) 6JIOKHpOBaHHbiX )l{-

1, r,n:e MHHHMaJibHa.SI IIJIOlQa.IJ:b 3eMeJibHbiX yqaCTKOB - 450 KB.M., a MaKCHMaJibHa.SI 

- 1500 KB.M.). B HeKoTopbiX )l(e TeppHTOpHaJibHbiX 30Hax ycTaHaBrrHBaiOTC.SI 

TOJibKO MHHHMaJibHbie pa3Mepb1 ( o6ru;He rpa,n:OCTPOHTeJibHble perJiaMeHTbl .IJ:ll.SI 

o6ru;eCTBeHHO-,I1;eJIOBbiX 30H rOCTHHHI.l,bi: MHHHMaJibHbiH pa3Mep 3eMellbHbiX 

yqaCTKOB- 250 KB.M.). 

TaKHM o6pa30M, qTo B 6onblliHHCTBe rpa.n;ocTpOHTeJihHbiX perrraMeHTOB He 

orrpe,n:eJI.SIIOTC.SI O.IJ:HOBpeMeHHO MaKCHMaJibHbie H MHHHMaJibHbie pa3Mepbl 

3eMeJibHbiX yqaCTKOB, TaK KaK B 3aBHCHMOCTH OT OC06eHHOCTeH 

TeppHTOpHaJibHbiX 30H H CTeiieHH 3aCTpOHKH B 3TOM HeT oqeBH.IJ:HOH 

ll,errecoo6pa3HOCTH H (HrrH) Heo6xo,n:HMOCTH. OrpaHHqeHHe rrpe.n;errbHbiX pa3MepoB 

3eMenbHbiX yqaCTKOB 06biqHo IIpOHCXO.IJ:HT OTHOCHTeJibHO 3eMeJibHbiX yqaCTKOB, 

paCIIOTIO)I(eHHbiX B ll,eHTPaJibHbiX 30HaX ropo,n:OB, Ha TeppHTOpH.SIX C BbiCOKOH 

CTeiieHbiO 3aCTpOHKH H B 60JiblliHHCTBe cnyqaeB ITO BepxHeMy rrpe,n:erry 

(MaKCHMaJibHbiH pa3Mep 3eMeJibHbiX yqaCTKOB), BO H36e)l(aHHe o6pa30BaHH.SI 

CJIHlliKOM KpyrrHbiX 3eMenbHbiX yqacTKOB, H cooTBeTCTBeHHO, KpyrrHopa3MepHbiX 

o6'beKTOB KaiiHTaJibHOrO CTpOHTenbCTBa. 

Hap.SI,n:y C 3THM Heo6XO,I1;HMO IIOMHHTb, qTo B rrpe,n:errax O.IJ:HOH 

TeppHTOpHaJibHOH 30Hbl MOryT ycTaHaBJIHBaTbC.SI IIO,I1;30Hbl C O.IJ:HHaKOBbiMH 

BH,n:aMH pa3pemeHHOrO HCIIOJib30BaHH.SI 3eMeJibHbiX yqaCTKOB, HO C pa3JIHqHbiMH 

rrpe,n:eJibHbiMH (MHHHMaJibHbiMH H (HJIH) MaKCHMaJibHbiMH) pa3MepaMH 3eMellbHbiX 

yqaCTKOB (qaCTb 3 CTaTbH 38 rpK P<l>). TaKHM o6pa30M, ycTaHOBJieHHe 

rrpe,n:enbHbiX (MHHHMaJibHbiX H (HJIH) MaKCHManbHbiX) pa3MepOB 3eMellbHbiX 

yqacTKOB ocyru;ecTBn.SieTc.SI opraHaMH MeCTHoro caMoyrrpaBrreHH.SI, a 

HCIIOJib3YeMa.SI <f:lopMYJIHpOBKa - B OTnHqHe OT rrpe,n:enbHbiX (MaKCHMaJibHbiX H 

MHHHMaJibHbiX) pa3MepOB 3eMeJibHbiX yqaCTKOB rrpe,n:OCTaBJI.SieT HM 

Ha,n:Jie)l(alQHe rrpaBOBbie B03MO)I(HOCTH B BOIIpoce rpa,n:OCTPOHTenbHOrO 

30HHpoBaHH.SI cBoero MYHHU:MrramneTa. 
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Ha ocHosam·m: l13JIO)KeHHoro, pyKoso.ncTBY}ICh TioJIO)KeHHeM o6 

3KcnepTHOM coseTe AccouHal.J,HH «HauHoHaJihHOe o6be.LJ.HHeHHe CTPOHTeneih> no 

BOnpocaM COBeprneHCTBOBaHH51 3aKOHO.LI.aTeJihCTBa B CTp01-1TeJibHOH ccpepe, 

3KcnepTHbiH COBeT ClfMTaeT UeJiecoo6pa3HbiM BO M36e)KaHHe HeraniBHOH 

npasonpHMeHHTeJibHOH npaKTMKM npHH51THe focy.napCTBeHHOH ~MOM 

3aKoHonpoeKTa N!:! 658686-7 «0 BHeceHHH H3MeHeHH51 s cTaThiO 11 9 3eMeJlbHoro 

Ko.n.eKca PoccMHCKOH <l>e.n.epau:HH» ( o HaJII1lfHM B rpa.n.ocrpoHTeJihHOM pernaMeHTe 

MMHMMaJibHhiX H MaKCHMaJibHbiX pa3MepOB 3eMeJibHbiX y"LJ.aCTKOB)». 

npMCe)laTenh 3KcnepTHoro COBeTa &---- A.M. Eenoycos 

PyKoBO.LJ.HTeJib pa6oqeH rpynnbi 


