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3KCIIEPTHhiH COBET 110 BOIIPOCAM COBEPIIIEHCTBOBAHIDI 
3AKOHO~ATEJihCTBA B CTPOHTEJihHOH C<I>EPE 

llpe3H)J.CHT Accou:uau:uu 

«Hao;HOHaJILHOe 06bC)J.HHCHHe CTpOHTCJICH» 

Y TBep)l(,[(eHO 

3KcrrepTHbiM coBeToM Acco:u:Ha:UHH «Ha:u;HOHa.JibHOe 

06be,[J:HHeHHe CTpOHTerreih> ITO BOIIpOCaM 

COBeprneHCTBOBaHH51 3aKOHO,[J:aTeJibCTBa B CTpOHTeJibHOH 

ccpepe (rrpoTOKOJI OT <<1 0» ceHT516p51 2021 r. NQ 92) 

3aKJnoqeuue 

no pe3yJibTaTaM npasosou 3KcnepTH3bi 3aKononpoeKTa .N'!! 1153910-7 
«0 BHeCeHHH H3MeHeHHH B CTaTbiO 7 3eMeJibHOro KO~eKca POCCHHCKOH 

<J)e~epan;HH H CTaTbiO 8 <J)e~epaJibHOrO 3aKOHa «0 rocy~apCTBeHHOH 
perHCTpaD;HH He~BmKHMOCTH» 

3KcnepTHbiM coBeTOM Accou;HaQHH «Hau;HoHaJibHoe o6ne,n;HHeHH:e 

CTpOHTeJieH» no BOnpocaM COBeprneHCTBOBaHWI 3aKOHO,I1;aTeJibCTBa B 

CTpOH:TeJibHOH c<l_lepe (,n;anee - 3KcnepTHbiH CO BeT) npoBe,n;eHa npaBOBa51 

3KcnepTH3a 3aKoHonpoeKTa N2 115 3 91 0-7 «0 BHeceHHH H3MeHeHHH B cTaThiO 

7 3eMeJihHoro Ko,n;eKca PoccHHCKOH <De.n;epau;HH If CTaTbiO 8 <De.n;epanoHoro 3aKoHa 

«0 rocy,n;apCTBeHHOH perHCTpaiJ;Ifll He,I1;Bif)I(IIMOCTH» (,n;anee - 3aKOHOnpoeKT ). 

IJpaBOBa513KCnepTH3a npOBO,I1;1fJiaCb B nepHO,I1; C 23.08.2021 no 10.09.2021 Ha 

OCHOBaHHII IJOJIO)I(eH1151 06 3KCnepTHOM COBeTe pa6oqeii rpynnOH, 

CQlOpMHpOBaHHOH B CJie,I1;yiOIIJ;eM COCTaBe: 

1) EaH,n:opHH JI.E. - pyKoBo,n;HTeJio; 

2) AMMocoBa O.E.; 



3) Ea6emoK C.H.; 

4) EyHMHa O.YI.; 

5) KoH.n;paTbeBa YI.B.; 

6) Ky3eHCKMH A.B.; 

7) Ky3oMa YI.E.; 

8) MaKapoB IT.B.; 

9) MaKCMMOB A.B.; 

1 0) Ma.rraxoB IT.B.; 

11) Meiiia.rroB A.B.; 

12) MocKBMTMH M.B.; 

13) Pe6pm:.n;eB YI.H.; 

14) Xy.n;3MHCKa}ll1.A.; 

15) IlleBJI}JKOB B.B.; 

16) IllepneBa A.M. 
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3aKOHOrrpoeKT BHect:;H B rocy.n;apCTBeHHYJO ,ll,yMy ITpaBMTeJibCTBOM 

PocCMHCKOH <l>e.n;epan;HM 19.04.2021 M rrpHH}IT rocy.n;apCTBeHHOH ,ll,yMOH B rrepBOM 

qTeHMM 01.06.2021. 

ITpn rrpoBe.n;eHMM rrpaBOBOH 3KcrrepTH3hi 3KcrrepTHhiH coBeT 

rrpoaHa.JIM3HpOBa.JI 3aKOHO,IJ;aTeJibCTBO, 3aKOHOIIpOeKT M 

IJO}ICHMTeJibHYJO 3aiiMCKY K He My. 

KaK cne.n;yeT 113 IIO}ICHHTeJibHOH 3aiiHCKM, 3aKOHorrpoeKT pa3pa6oTaH BO 

ncrronHeHne rrocTaHOBJieHM}I KoHCTMTYQMOHHoro Cy.n;a PoccnifcKoif <l>e.n;epan;HM oT 

16.10.2020 N~ 42-IT no .n;eny o rrpoBepKe KOHCTMTYQMOHHOCTM qacTM 1 cTaThH 8.8 

Ko.n;eKca PoccnifcKoif <l>e.n;epan;HM o6 a.n;MMHHCTPaTMBHhiX rrpaBOHapyiiieHH}IX B 

CB}I3M c )l(a.Jio6oif rpa)l(.n;aHKH M.r .AHn;MHOBOH B u;en}IX ycTpaHeHM}I rrpaBoBoif 

Heorrpe.n;eJieHHOCTH IIpH OIIpe.n;eJieHHM 06}13aHHOCTM C06CTBeHHMKa 

(rrpaB006Jia,ZJ;aTeJI}I) BHOCMTb CBe,ZJ;eHM}I 0 Bhi6paHHbiX HM BM,ZJ;aX pa3peiiieHHOrO 

ncrroJib30BaHM}I rrpnHa.n;ne)l(aiQero eMY 3eMeJihHoro yqacTKa B E.n;HHhiH 

rocy.n;apcTBeHHhiH peecTp He.ZJ;BM)l(HMOCTH (.n;a.rree- ErPH), BJIM}JIOIQeif B TOM qncne 

Ha rrpaBOIIpHMeHMTeJihH)'IO rrpaKTHKY rrpH rrpHBJieqeHHH rrpaB006Jia,ZJ;aTeJieH 

3eMeJibHbiX yqaCTKOB K a,ZJ;MMHHCTPaTMBHOH OTBeTCTBeHHOCTM. 
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3aKOHOIIpOeKTOM B Ka~eCTBe MOMeHTa ycTaHOBJieHIUI pa3peiiieHHOrO 

MCIIOJib30BaHIUI 3eMeJibHOrO ~aCTKa rrpe.LJ:JiaraeTCj{ ycTaHOBHTb MOMeHT BHeCeHH51 

cooTBeTCTB)'IOI.Il;MX CBe.LJ:eHHH B Ef'PH, rrpH 3TOM BHeceHHe B Ef'PH cBe.LJ:eHHH o 

BCIIOMOraTeJibHbiX BM.LJ:aX pa3peiiieHHOrO HCIIOJib30BaHifj{ 3eMeJibHOrO ~aCTKa He 

Tpe6yeTCjJ. B COOTBeTCTBHH C rrpe.LJ:JiaraeMbiMH H3MeHeHifj{Mif B 3eMeJibHbiH KO.LJ:eKC 

PoccHifcKoif <De.LJ:epaQHH 3aKoHorrpoeKTOM TaK~e rrpe.LJ:ycMaTpHBaeTc51 BHeceHHe 

KOppeCIIOH.LJ:Hp)'IOI.Il;HX H3MeHeHHH B <De.LJ:epaJII:.HhiH 3aKOH OT 13.07.2015 NQ 218-<D3 

«0 rocy.LJ:apCTBeHHOH perHCTPaQHH He.LJ:BM~HMOCTH» (.LJ:aJiee - <De.LJ:epaJibHbiH 

3aKOHOM «0 rocy.LJ:apCTBeHHOH perHCTPaQHH He.LJ:BM~HMOCTH») B ~aCTH BHeCeHifj{ B 

Ef'PH CBe.LJ:eHHH 0 BCIIOMOraTeJibHbiX BM.LJ:aX pa3peiiieHHOro HCIIOJib30BaHH51 

3eMeJibHbiX ~aCTKOB. 

TaK~e 3aKoHorrpoeKTOM rrpe.LJ:ycMoTpeHbi rrpaBOBhie rrocJie.LJ:CTBifj{ 

OTCYTCTBH51 B Ef'PH CBe.LJ:eHHH 0 BM.LJ:e pa3peiiieHHOrO HCIIOJib30BaHifj{ 3eMeJibHOrO 

~aCTKa. 

ITpoaHaJIH3HpoBaB rrpe.LJ:JiaraeMhie H3MeHeHifj{, 3KcrrepTHbiH coBeT rrpHIIIeJI K 

CJie.LJ:)'IOI.Il;HM BbiBO.LJ:aM. 

1. 3aKOHOIIpOeKTOM rrpe.LJ:JiaraeTC51 .LJ:OIIOJIHHTb a63aQ BTOpOH ITYHKTa 2 CTaTbH 

7 3eMeJibHOrO KO.LJ:eKCa PocCHHCKOH <De.LJ:epaQHH IIOJIO~eHHeM, corJiaCHO KOTOpOMY 

pa3peiiieHHOe HCIIOJib30BaHHe 3eMeJibHOrO ~aCTKa C~HTaeTC51 ycTaHOBJieHHbiM B 

OTHOIIIeHHH TaKoro 3eMeJihHOro ~aCTKa CO .LJ:Hj! BHeCeHH51 B Ef'PH CBe.LJ:eHHH 0 BM.LJ:e 

HJIH BH.LJ:aX ero pa3peiiieHHOrO HCIIOJib30BaHifj{. 

Heo6xO.LJ:MMO OTMeTHTh, ~To paHee 3KcrrepTHhiH co BeT .LJ:aBaJI 3aKmo~eHHe no 

pe3yJioTaTaM rrpaBoBoii 3KcrrepTH3bi 3aKoHorrpoeKTa NQ 496293-7 «0 BHeceHHH 

H3MeHeHHH B 3eMeJibHhiH KO.LJ:eKc PoccHifcKoii <De.LJ:epaQHH H HeKOTOpoie 

3aKOHO.LJ:aTeJibHhie aKTbi PoccHiicKoii <De.LJ:epaQHH ( B QeJI51X coBepiiieHCTBOBaHH51 

OIIpe.LJ:eJieHH51 BM.LJ:OB pa3peiiieHHOrO HCIIOJib30BaHH51 3eMeJibHbiX ~aCTKOB )» (.LJ:aJiee 

- 3aKOHOIIpOeKT NQ 496293-7), B COOTBeTCTBHH C KOTOpbiM rrpe.LJ:JiaraJIOCb BBeCTH B 

3eMeJibHbiH KO.LJ:eKC POCCHHCKOH <De.LJ:epaQHH CXO.LJ:HOe ITOJIO~eHHe 0 BHeCeHHH 

cBe.LJ:eHHH o Boi6paHHOM BM.LJ:e pa3peiiieHHoro ucrroJII:.30BaHH51 B Ef'PH. 

3aKOHOrrpoeKT NQ 496293-7 6oiJI BHed~H B rocy.LJ:apcTBeHHYJO ,ll,yMy 
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ITpaSMTenbCTSOM PoccMiicKOH <I>e.n:epaU:MM 26.06.2018 M npMHHT rocy.n:apCTSeHHOH 

,lJ;yMOH S nepSOM tiTeHMM 09.10.2018. 

B YKa3aHHOM 3aKmotieHMM 3KcnepTHbiH coseT OTMetian, tiTO cymecTsyromee 

npasosoe perynMposaHMe S OTHOIIIeHMM COOTSeTCTSYJOII(eH TeppMTOpManbHOH 

30Hbl ycTaHasnMsaeT SM.[(bl pa3peiiieHHOrO MCIIOnb30SaHIDI 3eMenhHbiX yqaCTKOS C 

MOMeHTa yTsep)K.[(eHMH npasMn 3eMnenonh3osaHMH M 3acrpoiiKM 

COOTSeTCTSYJOII(MM opraHOM MeCTHOrO CaMoynpasneHIDI (qacTb 2 CTaTbM 32 

rpa.n:ocTpOMTenhHOro KO.[(eKca PocCMHCKOH <I>e.n:epaU:MM). 

ITo pe3ynhTaTaM npose.n:eHHoii npasoso:H: 3KcnepTM3bi 3aKoHonpoeKTa 

.N~ 496293-7 3KcnepTHbiH coseT no.n:qepKHyn, tiTO YKa3aHHbiH 3aKoHonpoeKT 

C03.[(aeT KOnnM3MIO npaSOSbiX HOpM IIpM onpe.n:eneHMM MOMeHTa ycTaHOSneHMH 

SM.[(OS pa3peiiieHHOrO MCIIOnb30SaHMH 3eMenbHOrO yqaCTKa M ycTaHosneHMH 

Ha,[(ne)Kall(ero MCTOtiHMKa ,[(aHHbiX CSe.[(eHMH - npasMn 3eMnenonb30SaHMH M 

3acTpoiiKM MnM E.n:MHoro rocy.n:apcTseHHoro peecTpa He.[(SM)KMMOCTM. 0TMetieHo, 

tiTO npasMna 3eMnenonb30SaHMH M 3aCTpOHKM- 3TO HOpMaTMSHbiH npaSOSOH aKT, 

MMeiOrn:Mii cso:H: 3aKoHo.n:aTenhHO o6ycnosneHHbiH nopH.n:oK pa3pa6oTKM, npMHHTMH 

H SCTynneHMH S CMny, S TO speMH KaK onpe.n:eneHHe MOMeHTa SHeCeHIDI ,[(aHHbiX S 

E.n:MHbiH rocy.n:apcTseHHbiH peecTp He.[(SM)KMMOCTH - sonpoc Heo.n:Ho3HatiHhiH M 

npepeKaeMhiH. 

B 3aKniOtieHMM 3KcnepTHoro coseTa c.n:enaH sbmo.n: o TOM, tiTO MexaHM3M 

ycTaHOSneHIDI pa3peiiieHHOrO MCIIOnb30SaHMH 3eMenbHOrO yqaCTKa, 

npe.n:naraeMbiH 3aKOHOIIpOeKTOM, IIpMSe.[(eT K S03HMKHOSeHMIO .[(OIIOnHMTenbHOrO 

a.[(MMHMcrpaTMsHoro 6apbepa, rrperrHTCTsyiOmero Ha.n:ne)Kame:H: peanH3aU:MM 

npasoo6na.n:aTeneM 3eMenhHoro yqacTKa csoMx rrpasoMOtiMH. 

BMeCTe C TeM He06XO.[(MMO OTMeTMTb, tiTO orrpe.n:eneHMe KOHKpeTHOro SM.[(a 

pa3peiiieHHoro Mcrronb3osaHIDI MMeeT 3HatieHMe rrpM ou:eHKe Ha.n:ne)Kamero 

HCIIOnb30SaHIDI 3eMenhHOrO yqaCTKa, rrpM paCCMOrpeHMM S03MO)KHOCTM 

IIpMsnetieHIDI K OTSeTCTSeHHOCTM 3a HeHa,[(ne)Kall(ee MCIIOnb30SaHMe 3eMenbHOrO 

yqacTKa, a TaK)Ke IIpM orrpe.n:eneHMM Hanorosoif 6a3bl M HanOrOSOH CTaSKM ITO 

3eMenbHOMY Hanory (rnasa 31 Hanorosoro Ko.n:eKca PoccniicKoii <I>e.n:epau;MM). 
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Ha116onee xpKHM no,n;TBep)K.n;eHHeM HaJIHqH51 npaKTHqecKHX npo6neM 

npHMeHeHH51 HOpM 0 Bbi6ope pa3peiiieHHOrO HCnOJib30BaHH51 51BJI51eTC51 npHH51THe 

nocTaHOBJieHHX KoHCTHTYU:HOHHoro Cy.n;a PoccuH:cKo:H: <t>e.n;epau;MH OT 

16.10.2020 N2 42-Il no .n;eny o npoBepKe KOHCTHTYU:MOHHOCTH qacTH 1 cTaThH 8.8 

Ko.n;eKca PoccH:H:cKo:H: <t>e.n;epau;HH o6 a,n;MHHHCTpaTHBHbiX npaBoHapyiiieHHXX 

(.n;anee - KoAil P<t>) B CB513H c )KaJI06o:H: rpa)K.n;aHKH MT .AHU:HHOBOH, B 

cooTBeTCTBHM c KOTOpbiM qacTb 1 cTaTbM 8.8 KoAil P<t> npM3HaHa He 

cooTBeTCTBy:IOIQe:H: KoHCTHTYU:MH PoccHifcKo:H: <t>e.n;epau;HH, TaK KaK 

Heonpe.n;eneHHOCTb .n;e:H:cTBy:IOIQero npaBoBoro perynHpoBaHHX B Bonpoce o TOM, 

o6x3aH JIH npaBoo6na.n;aTeJib 3eMeJibHoro yqacTKa B cnyqae, Kor.n;a OH B 

,D;OnOJIHeHHe K OCHOBHOMY BH.D;Y ero pa3peiiieHHOrO HCnOJib30BaHH51 

CaMOCT051TeJibHO Bbi6HpaeT BCnOMOraTeJibHbiH BH)J; pa3peiiieHHOrO HCnOJib30BaHH51, 

BHOCHTb B KaqecTBe YCJIOBM51 npaBOMepHOrO ocyiiJ;eCTBJieHH51 BCnOMOraTeJibHOrO 

BH)J;a pa3peiiieHHOrO HCnOJib30BaHH51 B E,n;HHbiH rocy.n;apCTBeHHbiH peecrp 

He)J;BH)KHMOCTH CBe,D;eHH51 0 TaKOM HCnOJib30BaHHH, C03,D;aeT Heonpe,n;eJieHHOCTb H 

B BOnpoce 0 B03MO)KHOCTH npHBJieqeHH51 3TOrO C06CTBeHHHKa ( npaB006Jia,D;aTeJI51) 

K a,D;MHHHCrpaTHBHOH OTBeTCTBeHHOCTH 3a HCnOJib30BaHHe 3eMeJibHOrO yqaCTKa He 

no QeJieBOMY Ha3HaqeHHIO B COOTBeTCTBHH C ero npHHa,D;Jie)KHOCTbiO K TOR HJIH 

HHOH KaTeropHH 3eMeJib H (HJIH) pa3peiiieHHbiM HCnOJib30BaHHeM. 

TaKHM o6pa3oM, OTCYTCTBHe B .n;e:H:cTBYIOIQeM 3aKoHo.n;aTeJihCTBe npxMo 

3aKpenJieHHbiX o6513aHHOCTeH, ycJIOBHH H CpOKOB yBe)J;OMJieHH51 0 Bbi6ope BH)J;OB 

pa3peiiieHHOrO HCnOJib30BaHH51 npHBO)J;HT K CJIO)KHOCT51M B npaBonpHMeHHTeJibHOH 

npaKTHKe, qTo nO,D;TBep)I(,D;aeT aKTYaJibHOCTb H CBOeBpeMeHHOCTb no,n;rOTOBKH H 

npHH5ITH51 paccMarpHBaeMoro 3aKoHonpoeKTa. 

BMecTe c TeM npe,n;JIO)KeHHbiH 3aKoHonpoeKTOM nopx.n;oK Bbi6opa BH,n;a 

pa3peiiieHHOrO HCnOJib30BaHH51 Tpe6yeT, no MHeHHIO 3KcnepTHOrO COBeTa, 

,n;opa60TKH. 

TaK, cornacHo qacTH 4 cTaTbH 37Tpa.n;ocrpoHTeJihHoro Ko,n;eKca PoccH:H:cKo:H: 

<t>e.n;epau;HH OCHOBHbie H BCnOMOraTeJibHbie BH)J;bl pa3peiiieHHOrO HCnOJib30BaHH51 

3eMeJibHbiX yqacTKOB o6oeKTOB KanHTaJibHOrO CTpOHTeJibCTBa 

npaB006Jia,D;aTeJI51MH 3eMeJibHbiX yqaCTKOB H 06'beKTOB KanHTaJibHOrO 
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CTpmneJibCTBa, 3a HCKJIIoqeHHeM opraHOB rocy.n;apCTBeHHOM BJiaCTH, opraHOB 

MeCTHoro caMoyrrpaBJieHH~, rocy.n:apcTBeHHhiX H MYHH:U:HIIaJihHhiX yqpe)l(.l(eHHM, 

rocy.n:apcTBeHHhiX H MYHH:U:HIIaJihHhiX yHHTapHbiX rrpe.n:rrpH~THM, Bhi6HpaiOTC~ 

CaMOCTO~TeJibHO 6e3 .l(OIIOJIHHTeJihHhiX pa3perneHHM H COrJiaCOBaHH~. 

CooTBeTCTBeHHO, .n:eiicTBYIQI.I.J;ee 3aKoHo.n;aTeJihCTBO cB~3hiBaeT Bhi6op BH.l(a 

pa3perneHHOrO HCIIOJih30BaHH~ C BOJieH3b~BJieHHeM rrpaB006Jia.l(aTeJI~, 

IIO.ll:qepKHBa~ OTCYTCTBHe He06XO.ll:HMOCTH IIOJiyqaTh KaKHe-JIH60 pa3perneHH~ HJIH 

cornacoBaHH~. 

B rrpe.n;JIO)I(eHHOM 3aKoHorrpoeKTOM <l_)opMYJIHpOBKe a63a:u;a BToporo rryHKTa 

2 cTaTh~ 7 3eMeJihHoro Ko.n;eKca PoccHMCKOM <l>e.n:epa:u;HH ycTaHOBJieHHe 

KOHKpeTHOrO BH.l(a pa3perneHHOrO HCIIOJih30BaH~ CB~3biBaeTC~ He C 

BOJieH3b~BJieHHeM rrpaB006Jia.l(aTeAA o6oeKTa He.ll:BH)I(HMOCTH, a HMeHHO C <i_}aKTOM 

BHeceH~ cBe.n;eHHM B ErPH. IIpH 3TOM H3 6yKBaJihHoro TOJIKOBaH~ 

rrpoeKTHpyeMoii HOpMhi cne.n:yeT, qTo BHeceHHIO B ErPH rro.n;Jie)I(HT 

ycTaHOBJieHHbiM BH.l( ( BH.l(hl) pa3perneHHOrO HCIIOJih30BaHH~ 3eMeJihHOrO yqaCTKa, 

a He Bhi6paHHhiM rrpaBoo6na.n;aTeJieM H3 qHcJia ycTaHOBJieHHhiX B rrpaBHJiax 

3eMJieiiOJih30BaHH~ H 3aCTpOHKH, TO eCTh 3aKOHOIIpOeKT B rrpe.l(JIO)I(eHHOM 

pe.n;aKQHH He .l(OCTHraeT QeJreM, o603HaqeHHhiX B IIO~CHHTeJihHOM 3aiiHCKe, a JIHIIIh 

rrpe.l(IIOJiaraeT .n;y6JIHpOBaHHe a.l(MHHHCrpaTHBHhiX rrpo:u;e.n;yp: ycTaHOBJieHHe BH.l(a 

( BH.l(OB) pa3perneHHOrO HCIIOJih30BaHH~ B rrpaBHJiaX 3eMJieiiOJih30BaHH~ H 

3aCTpOHKH H IIOCJie.l(yiOI.I(ee BHeCeHHe ycTaHOBJieHHOrO (ycTaHOBJieHHhiX) BH.l(OB 

pa3perneHHoro HcrroJih3oBaHH~ B ErPH. 

Heo6xo.n;HMO OTMeTHTh, qTo BHeceHHe cBe.n;eHHM B ErPH - cJIO)I(Ha~ 

a.l(MHHHCTpaTHBHa~ rrpo:u;e.n;ypa, .l(JI~ KOTOpOH <l>e.n;epaJibHbiM 3aKOHOM 

«0 rocy.n;apCTBeHHOM perHcrpaQHH He.n;BH)I(HMOCTH» OIIpe.n;eJieHbl ycJIOBH~, CpOKH, 

rrepeqHH .n;oKyMeHTOB H Tpe6oBaHH~ K .n;oKyMeHTaM. TaK, rrpaBoo6na.n;aTeJih MO)I(eT 

Bhlpa3HTh CBOe BOJieH3b~BJieHHe B 3a~BJieHHH, HO H3-3a KaKHX-JIH60 oco6eHHOCTeM 

a.l(MHHHCrpaTHBHhiX rrpo:u;e.n;yp BHeceH~ CBe.l(eHHM B ErPH, B03MO)I(HhiX OIIIH60K, 

«qeJioBeqecKoro <l_}aKTopa» ero Bbl6op TaK H He 6y.n;eT HMeTh IOpH.n;HqecKoro 

3HaLieHIUI. CooTBeTCTBeHHO, rrpe.n;JiaraeTc51 CB513aTb HacTyrrJieHHe IOpn.n;HLiecKHX 

IIOCJie.l(CTBHM Bbl6opa BH.l(a pa3perneHHOrO HCIIOJih30BaHH~ He C MOMeHTOM 
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BHeCeHIDI CBe,n;eHHM B ErPH, a C MOMeHTOM BDipa)l(eHIDI BOlleH3'MIBlleHIDI 

npasoo6na,n;aTemr B ycTaHosneHHOM nop51,n;Ke. 

TaKHM o6pa3oM, 3KcnepTHhiM coseT no.n;.n;ep)I(HBaeT 3aKoHo,n;aTenhHYIO 

HHHIJHaTHBY 0 He06XO,ll;HMOCTH ycTaHOBJieHH51 HCTOqHHKa H nop51,1l;Ka yse,n;OMJieHIDI 

o Bbi6ope npasoo6rra,n;aTerreM sw.n;a pa3peiiieHHoro wcnoJib30BaHH51, TeM He MeHee 

MeXaHH3M TaKOrO yse,n;OMJieHIDI TIO,ll;lle)l(HT ,n;opa60TKe B COOTBeTCTBHH C 

cyiiJeCTByiOIIJHMH noJIO)l(eHH51MH 3eMeJibHoro Ko,n;eKca Poccwii:cKoii: <t>e.n;epa1IHH w 

rpa.n;ocTpOHTeJibHOrO KO,ll;eKca PocCHMCKOM <t>e.n;epaiJHH. Heo6xo,n;HMO 

npe,n;ycMOTpeTb HMeHHO yse,n;OMHTeJibHbiM, a He pa3peiiiHTeJibHbiM ( 3a51BHTellbHbiM) 

nop51,n;OK npe.n;ocTasneHH51 npasoo6rra,n;aTeJieM cse,n;eHHM o BDI6ope sw.n;a 

pa3peiiieHHOrO HCTIOJib30BaHH51 3eMeJibHOrO yqaCTKa. 

KpoMe TOrO, CTOHT o6paTHTb BHHMaHHe Ha TOT <}:>aKT, qTo 3aKOHOTipOeKT 

npe,n;naraeT BHeCTH COOTBeTCTByiOIIJHe H3MeHeHIDI TOJibKO B 3eMeJibHbiM KO,ll;eKC 

Poccwii:cKoii: <t>e.n;epaiJHH. O,n;HaKo peryrrHposaHwe OTHOIIIeHwii: no 

rpa,ll;OCTpOHTellbHOMY 30HHpOBaHHIO, B npOIJeCCe KOTOporo onpe,n;eJI5110TC51 

TeppHTOpHaJibHbie 30Hbl H ,ll;ll51 HHX ycTaHaBllHBaiOTC51 rpa,n;ocrpOHTellhHbie 

perJiaMeHTbi, 3aKpeTIJI5110IIJHe B TOM qwcrre H BH,ll;bl pa3peiiieHHOrO HCTIOJib30BaHIDI 

o6neKTOB He,ll;BH)l(HMOCTH, OCyiiJeCTBJI51eTC51 rpa,n;OCTpOHTeJibHbiM KO,ll;eKCOM 

PoCCHMCKOM <t>e.n;epaiJHH. I1MeHHO B CTaTbe 3 7 rpa.n;ocrpoHTeJibHOro KO,n;eKca 

POCCHMCKOM <l>e,n;epaiJHH ycTaHOBlleHbi OCHOBHbie TIOJIO)I(eHH51 0 BH,ll;aX 

pa3peiiieHHOrO HCTIOJib30BaHH51 3eMellbHbiX yqaCTKOB. 

TaKHM o6pa30M, IIO MHeHHIO 3KcnepTHOrO COBeTa, COOTBeTCTBYIOIIJHe 

TIOJIO)I(eHH51 He06XO,ll;HMO TaK)l(e BHeCTH B CTaTbiO 3 7 rpa,n;ocrpOHTeJibHOrO KO,ll;eKCa 

Poccwii:cKoii: <t>e.n;epaiJHH. 

2. 3aKOHOTipOeKT npe,n;rraraeT HCKJIIOqHTb BCTIOMOraTeJibHbie BH,ll;bl 

pa3peiiieHHOrO HCTIOJib30BaHH51 H3 nepeqH5J ,ll;OTIOJIHHTellhHbiX CBe,n;eHHM 06 o6neKTe 

He,ll;BH)l(HMOrO HMyl.l(eCTBa, BHOCHMbiX B Ka,n;acrp He,ll;BH)I(HMOCTH (nyHKT 4 qaCTH 5 

cTaTbH 8 <t>e.n;epanbHoro 3aKoHa «0 rocy.n;apcTBeHHoii: perwcTpaiJHH 

He,ll;BH)I(HMOCTH» ). 

KaK YKa3aHo B rrocTaHOBJieHHH KoHCTHTYU:HOHHoro Cy.n;a PoccHRCKoif 

<t>e,n;epaiJHH OT 16.10.2020 r. .N~ 42-fi o6513aHHOCTb C06CTBeHHHKa 
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( npaB006Jia~aTeJUI) BHOCHTb CBe~eHIDI 0 Bbi6paHHbiX HM BH~aX pa3peiiieHHOrO 

HCTIOJib30BaHIDI npHHa~Jie)l(ai.U;ero eMy 3eMeJibHOrO yqaCTKa B ErPH MO)I(eT 6biTb 

ycTaHOBJieHa H3 B3aHMOCB~3aHHbiX TIOJIO)I(eHHH 1JaCTH 5 CTaTbH 8 (nepe11eHb 

~OTIOJIHHTeJibHbiX CBe~eHHH 06 06oeKTe He~BH)I(HMOCTH) H nyHKTa 3 CTaTbH 13 

(yse~OMHTeJibHhiH nop~,ll;OK BHeCeHH~ ~OTIOJIHHTeJibHbiX CBe~eHHH 06 o6oeKTe 

He~BH)I(HMOCTH) <l>e~epaJibHOrO 3aKOHa «0 rocy~apCTBeHHOH perHcrpaD;HH 

He,ll;Bif)I(HMOCTH». 

BMecTe c TeM B HacTo~I.U;ee speM~ <l>e~epaJibHbiM 3aKOHOM oT 30.04.2021 

NQ120-<1>3 «0 BHeceHHH H3MeHeHHH B <l>e~epaJibHbiH 3aKoH «0 rocy~apcTBeHHo:H: 

perHCTpau;HH He,n;BH)I(HMOCTH» H oT,n;eJihHbie 3aKoHo~aTeJihHbie aKTbi PoccH:H:cKo:H: 

<l>e~epaD;HH» H3MeHeHa pe~aKD;H~ CTaTbH 13 <l>e~epaJibHOrO 3aKOHa «0 

rocy~apcTBeHHo:H: perHcTpau;HH He~BH)I(HMOCTH». B cooTBeTCTBHH c 3THMH 

H3MeHeHIDIMH ~onoJIHHTeJihHbie cse~eHH~ o6 o6oeKTe He~BH)I(HMOCTH, yKaJaHHbie 

B nyHKTe 4 1JaCTH 5 CTaTbH 8 <l>e~epaJibHOrO 3aKOHa «0 rocy~apCTBeHHOH 

perHcTpau;HH He~BH)I(HMOCTH», BHOC~Tc~ B ErPH s pe3yJibTaTe rocy~apcTBeHHoro 

Ka~acTposoro yqeTa H (HJIH) rocy~apcTBeHHOH perHcrpau;HH npas, a He B 

yse~OMHTeJibHOM nop~~Ke. 

Tipe~JiaraeMbie CTaTbeH 2 3aKOHOnpoeKTa TIOJIO)I(eHIDI Hanp~MYIO BbiTeKaiOT 

H3 CTaTbH 1 3aKOHOTipOeKTa, B COOTBeTCTBHH C KOTOpOH npe~JiaraeTC~ 3aKpenHTb 

OTCYTCTBHe o6~3aHHOCTH BHeCeHIDI CBe~eHHH 0 BCTIOMOraTeJibHbiX BH~ax 

pa3peiiieHHoro HcnoJib30BaHIDI B ErPH. TaKHM o6pa3oM, B pe3yJihTaTe BHeceHH~ 

YKa3aHHbiX H3MeHeHHH B03HHKHeT npaBOBa~ onpe~eJieHHOCTh OTHOCHTeJibHO 

nop~~Ka BHeCeHH~ COOTBeTCTByiOI.U;HX CBe~eHHH B ErPH 0 BH~ax pa3peiiieHHOrO 

HCTIOJib30BaHIDI BO B3aHMOCB~3H TIOJIO)I(eHHH 11aCTH 5 CTaTbH 8, CTaThH 13 

<l>e,n:epaJibHOrO 3aKOHa «0 rocy,n:apCTBeHHOH perHCTpaD;HH He,Il;BH)I(HMOCTH» If 

noJio)l(eHHH 3eMeJibHoro Ko,n:eKca PoccH:H:cKo:H: <l>e.n;epau;HH. 

3KcnepTHhiH COBeT OTMe1JaeT, 1JTO COrJiaCHO 11aCTH 1 CTaTbH 37 

rpa,n:OCTpOHTeJibHOrO KO,Il;eKca POCCHHCKOH <l>e,n:epau;HH BCTIOMOraTeJibHhie BH,Il;bl 

pa3peiiieHHOrO HCTIOJib30BaHIDI ,n:onycTHMbl TOJibKO B Ka1JeCTBe ,Il;OTIOJIHHTeJibHbiX 

TIO OTHOIIIeHHIO K OCHOBHbiM BH~aM pa3peiiieHHOrO HCTIOJib30BaHIDI H ycJIOBHO 

pa3peiiieHHbiM BH,Il;aM HCTIOJib30BaHH~ H ocyi.U;eCTBJI~lOTC~ COBMeCTHO C HHMH. 
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CooTBeTCTBeHHO, B CB513M c 3aKpermeHMeM BcnoMoraTeJihHhiX BMJJ:OB 

pa3peiiieHHOrO MCIIOJih30BaHM51 B npaBMJiaX 3eMJieiiOJih30BaHM51 M 3aCTpOHKM M 

B03MO)KHOCThiO MX npMMeHeHM51 TOJihKO B KaqecTBe )l;OIIOJIHMTeJibHbiX, Ka)K)l;biH ¥13 

HMX M3HaqaJihHO COOTBeTCTByeT Tpe6oBaHM51M MCIIOJih30BaHM51 3eMeJib B 

COOTBeTCTBMM C IJ;eJieBbiM Ha3HaqeHMeM M OCHOBHhiM MJIM ycJIOBHO pa3peiiieHHbiM 

BM.ll;OM MCIIOJih30BaHM51 3eMeJibHOrO yqacTKa. TaKMM o6pa30M, BHeCeHMe CBe)l;eHMH 

0 BCIIOMOraTeJibHhiX BM)l;aX pa3peiiieHHOrO MCIIOJih30BaHM51 B ErPH He 

rrpe.ll;CTaBJI51eTC51 He06XO.ll;MMhiM. 

3. 3aKoHonpoeKTOM npe.ll;naraeTC51 3aKpenMTh npaBOBhle nocne.ll;CTB¥151 

OTCYTCTB¥151 B ErPH CBe)l;eHMH 0 BM)l;e pa3peiiieHHOro MCIIOJih30BaHM51 3eMeJihHOrO 

yqaCTKa M ( MJIM) 0 TaKOM 3eMeJihHOM yqaCTKe. 

TaK, cornacHo cTaThe 3 3aKoHonpoeKTa B cnyqae, ecJIM B ErPH OTCYTCTBYIOT 

CBe.ll;eHM51 0 BM)l;e pa3perneHHOrO MCIIOJih30BaHM51 3eMeJibHOrO yqaCTKa M ( MJIM) 0 

TaKOM 3eMeJibHOM yqaCTKe, TO BM.ll;OM ero pa3peiiieHHOrO MCIIOJib30BaHM51 

cqMTaeTC51 BM.ll; pa3peiiieHHOro MCIIOJih30BaHM51, YKa3aHHhiH 

B npaBOYCTaHaBJIMBaiO:ru;eM M (HJIH) npaBOYJJ:OCTOBep51IO:ru;eM )l;OKyMeHTe 

Ha )l;aHHbiH 3eMeJihHbiH yqacTOK, Bhi)l;aHHOM )1;0 .ll;H51 BCTYIIJieH¥151 B CMJIY 

<!>e)l;epaJibHOrO 3aKOHa OT 21.07.1997 .M~ 122-<!>3 «0 rocy)l;apCTBeHHOH 

perMCTpaiJ;MM npaB Ha He)l;BM)KMMOe MMyrn;eCTBO M C)l;eJIOK C HMM». 

BMecTe c TeM He51cHo, KaKOBhl nocneJJ:CTBM51 oTcyTcTBM51 B ErPH cBe)l;eHMH o 

BM)l;e pa3perneHHOrO MCIIOJih30BaHM51 3eMeJihHOrO yqaCTKa M ( MJIM) 0 TaKOM 

3eMeJihHOM yqacTKe B cnyqae, ecJIM OTCYTCTBYIOT npaBoycTaHaBJIMBaiO:ru;Me M (HnH) 

rrpaBOYJJ:OCTOBep51IO:ru;Me .ll;OKyMeHTbl Ha .ll;aHHhiH 3eMeJibHbiH yqaCTOK, Bhi)l;aHHble 

)1;0 )l;H5I BCTYIIJieH¥151 B CMJIY YKa3aHHOrO <!>e)l;epaJibHOrO 3aKOHa. 

HanpMMep, pacCMOTPMM CMTyao;MIO, npM KOTOpOH 3eMeJihHhiH yqacTOK 

o6pa30BaH y)Ke IIOCJie BCTYIIJieH¥151 B CMJIY <!>e)l;epaJibHOrO 3aKOHa OT 21.07.1997 

.N~ 122-<!>3 «0 rocy)l;apCTBeHHOH perMCTpaiJ;MM npaB Ha He.ll;BM)KMMOe MMyrn;eCTBO M 

C)l;eJIOK C HMM» ( COOTBeTCTBeHHO, Ha Hero OTCYTCTBYIQT npaBoycTaHaBJIMBaiO:ru;Me 

M (HJIH) npaBOYJJ:OCTOBep51IO:ru;Me .ll;OKyMeHThi, Bhi)l;aHHbie )1;0 .ll;H51 BCTynneH¥151 B CMJIY 

yKa3aHHOrO <l>e.ll;epaJibHOrO 3aKOHa), IIpH 3TOM HeCKOJihKO OCHOBHhiX BM.ll;OB 

pa3peiiieHHoro Mcnonh30BaHM51 JJ:JI51 TaKoro 3eMeJihHoro yqacTKa onpe)l;eJieHhi B 
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npaBHJiaX 3eMJienOJib30BaHH51 H 3acrpOMKH COOTBeTCTB)'IOI.U;ero MYHHI..J;HnaJihHOrO 

o6pa3oBaHH.H, a npaBoo6na.n;aTeJih 3eMeJibHoro ~acTKa He coBepiiiHJI B 

ycTaHOBJieHHOM nop.H,n;Ke ,n;eMCTBHM no BHeCeHHIO CBe,n;eHHM 0 Bbi6paHHOM BH)l;e 

pa3peiiieHHoro Hcnonh30BaHH.H 3eMeJihHoro ~acTKa B ErPH. B TaKofi CHTyau;HH 

He.HCHO, KaKHM o6pa30M onpe,n;eJIHTh OCHOBHOM BH)l; pa3peiiieHHOrO HCnOJih30BaHH.H 

3eMeJihHoro ~acTKa B cn~ae, ecJIH OTCYTCTB)'IOT Heo6xo,n;HMhie cBe,n;eHH.H B ErPH 

H B npaBOYCTaHaBJIHBaiOI.U;HX )l;OKyMeHTaX, Bbi)l;aHHbiX nOCJie BCTynneHH.H B CHJIY 

<!>e.n;epaJibHOro 3aKOHa OT 21 HIOJI.H 1997 ro.n;a .N~ 122-<1>3 «0 rocy.n;apCTBeHHOM 

perHCTpai..I;HH npaB Ha He)l;BH)I(HMOe HMyi.U;eCTBO H C)l;eJIOK C HHM». 

TaKHM o6pa3oM, 3KcnepTHhiM coBeT npe.n;naraeT yToqHHTh B 3aKoHonpoeKTe 

B03MO)I(Hble npaBOBhie nOCJie)l;CTBH.H OTCYTCTBH.H B ErPH CBe,n;eHHM 0 BH)l;e 

pa3peiiieHHOrO HCnOJib30BaHH.H 3eMeJihHOrO ~aCTKa H ( HJIH) 0 TaKOM 3eMeJibHOM 

~aCTKe. 

4. I1MeeTC.H 3aMeqaHHe IOpH)l;HKO-TeXHHqecKOrO xapaKTepa: B CTaTbe 2 

3aKOHOnpoeKTa CJIOBO «coopy)l(eHH.H» He06XO)l;HMO 3aMeHHTb CJIOBOM 

«nOMei.U;eHH.H». 

Ha ocHOBaHHH H3JIO)I(eHHoro, pyKoBo,n;cTBY.HCh IloJIO)I(eHHeM o6 

3KcnepTHOM coBeTe Accou;HaQHH «Hau;HOHaJihHoe o6oe,n;HHeHHe cTpoHTenefi» no 

BOnpocaM COBepiiieHCTBOBaHH.H 3aKOHO)l;aTeJibCTBa B CTpOHTeJibHOM c<l>epe, 

3KcnepTHbiM COBeT cqHTaeT u;enecoo6pa3HbiM )l;aJibHeMIIIee paCCMOTpeHHe 

3aKOHOnpoeKTa .N~ 1153910-7 «0 BHeCeHHH H3MeHeHHM B CTaTbiO 7 3eMeJihHOrO 

Ko,n;eKca PoccHMCKOM <I>e.n;epau;HH H cTaTbiO 8 <I>e.n;eparroHoro 3aKoHa 

«0 rocy.n;apCTBeHHOM perHCTpai..I;HH He)l;BH)I(HMOCTH» C ~eTOM H3JIO)I(eHHhiX B 

HaCTO.HI.U;eM 3aKJIIOqeHHH npe,n;JIO)I(eHHM. 

Ilpe.n;ce.n;aTeJih 3KcnepTHoro coBeTa 

PyKoBO)l;HTeJih pa6oqe.H: rpyrrrrhi Jl.E.EaH,n;opHH 


