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repp11TOp1111), .[(eHCTBYIOmHe Ha .[(ary ITOJlytieHJUI pa3perneHIDI Ha BBO.[( 06'beKTa B 

3KcrrrryaTau;mo. A TaK)I(e rrpe.n:naraeTC51 ou;eHJ.iBaTh B03Be,n:eHHhiH o61>eKT Ha rrpe,n:MeT 

ero COOTBeTCTBlHI pa3perneHHOMy HCIIOJI.h30BaHMlO 3eMeJibHOfO 

,n:eHCTBYJOmeMY Ha MOMeHT B.hi,L(atJM pa3perneHI151 Ha CTPOMTeJibCTBO, a He pa3perneHIDI 

Ha BBO,L( B 3KCIIJiyaTaU,HJ:O, COfJI3CHO ,n:eikTByiOmeMy o6meMy npaBMJiy. 

rnasa XIX 3eMeJTbHOrO KO)J;eKca PocCMHCKOH <l>e.[(epau;MH, BBe.[(eHH351: 

<I>e,n:eparrbHhiM 3aKoHoM or 03.08.2018 342-<1>3 «0 BHeceHHH H3MeHeHMH B 

fpa.n.ocrponrenhHoii.f KO.D.eKC PoccHi.fCKoi.f <t>e.n:epau.nn ll or.n:enhHbie 

3aKOHO.LI.aTeJibHbie aKTbi PoccnifcKoif <l>e.n:epau,nm>, orrpe.n:errHeT :u.en11 ycraHOBJieHIDI H 

BH,L(bl 30H C OC06.hiMH ycJIOBH51MH HCTIOJib30BaHHSI TeppMTOpHH (.n.arree - 30Yl1T), 

Tpe6oBaHHSI K nopH.LI.KY ycTaHOBJTeHHH, l13MeHeHH.Sl, rrpeKpall.l,eHHH Cylll,eCTBOB3HIDI 

30YI1T, a T3K)I(e K nopH.LI.KY onpe.n:eneHMSl orpaHWieHMH MCIJOJib30BaHIDI 3eMeJibH.hiX 

(B TOM BH.ll.OB 3.LI.aHMM, COOpy)l(eHMH, HX pa3peweHHOfO 

HCITOJib30B3HH51 (Ha3HaqeHm1), H (HJIH) Tpe6oBaHIJJI K rrapaMeTpaM 3,L(aHMH, 

coopy)l(eHHH, pa3Melll,eHHe KOTOpbiX .lJ.OITYCKaeTC51 HJIH 3anpelll,aeTC51 B rpaHHlJ,3X 

30YHT). Cne,n:yer OTMeTHTb, qro HopMbi nocraHoBneHM51 llpaBI-fTeJibCTBa 

PoccHi.fCKOH <l>e,n:epa:u.nH or 02.12.2017 N2 1460 «06 yrsep)l(.lJ.eHHH TipaBHJI 

ycTaHOBJieHH51 I1pHa3pO.LI.pOMHOH TeppHTOpHH, llpaBHJI Bbi,L(eJieHM51 Ha 

I1pHa3pO,n:pOMHOH TeppHTOpHH ITO,L(30H l1 llpaBHJI pa3perneHIDI pa3HOfJI3CHH, 

B03HHKaFOII.(HX Me)l(.n:y BblClllHMH HCITOJIHHTeJibHbiMH opraHaMH rocy,n:apCTBeHHOH 

snacTH cy6oeKTOB Poccui.fcKOH <l>e.n:epau,m1 H ynoJIHOMoqeHHbiMM TipasurenocTBOM 

PoccHi.fCKOH <l>e.n:epall,HH cpe.[(eparrbHhiMH opraHaMH HCITOJIHHTeJibHOi.f snacTH np11 

COfJiaCOBaHHH rrpoeKTa perneHHH 06 ycTaHOBJieHHI1 npMa3pO)l.pOMHOH TeppHTOpHH» 

He npHBe.LI.eHbl B COOTBeTCTBHe C rpe60B3HH5I:MH 3eMeJibHOfO KO,LJ,eKCa PoCCHMCKOM 

<f>e.n:epaUHH, B qaCTHOCTM, He onpe,n:eJieH nepeqeHb o6oeKTOB, pa3Mell.(eHHe KOTOpbiX 

He norrycKaeTC5I B rpaHMuax 7 no,n:30Hbi npHa3po.n:poMHoi.f reppHropuH. B 3TOH CB513H 

onpe,LJ,eJieHHe B03MO)l(HOCTH 33BepweHIDI CTp011TeJibCTBa 06oeKTOB K3ITHTaJioHOf O 

crponrenoCTBa rpe6yer 6onee rw6Koro no.n:xo.n:a, KOTOpbiH npe.n:naraerc5I 

33KOHOIIpOeKTOM. 

ITo cyrM 3aKoHonpoeKT B ero npHH51TIDI JIHIIIb npo.nrrHT cpoK )leikTBIDI 

cyll.(eCTBYlOill,eH HOpMbl ITYHKTa 3 qacTH 10 CT3TbH 4 <l>e,n:eparrbHOfO 33KOH3 OT 

29.12.2004 NQ 191-<1>3 ,nnfl o6oeKTOB, pacrroJio)l(eHHbiX s rpam1uax rrpHaJpo,npoMHbiX 
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TeppHTOpHH. qaCTb 10 6biJia BBe,neHa B CTaTblQ 4 YKa3aHHOrO <De,nepaJThHOrO 3aKOHa 

<l>euepanbHhiM JaKOHOM OT 29.12.2020 N2 468-<1>3 s KalfeCTBe HOpMbi nepexouHoro 

nepHo.na s CBSI311 c .H3MeHeHHeM c 01.01.2019 ro.na pe,naKU.1111 nyHKTa 5 qacnr 6 cTaTbH 

55 rpa.n;ocTpmneJlbHOro KO,ll;eKca PoccHikKOH <l>e.nepaU,J111. 

PacrnHpeHHe B03M0)l(HOCTH HenpHMeHeHJu:t mo6biX orpaHHLfeHHW 

l1CTIOJlb30BaHHSI 3eMeJlhHbiX ylfaCTKOB, ycTaHOBJieHHblX B nepMO.LJ. Me:>K.ll.)' IIOJiylfeHMeM 

pa3peiiieHH51 Ha CTpmneJibCTBO H pa3perneHIDI Ha BBO.LJ. 06beKTa B 3KCIIJIYaTaUHJO, a 

He TOJlbKO npe,nyCMOTpeHHblX pe)KHMOM IIpHa3pO.LJ.pOMHOH TeppHTOpl111, 

nponmopet..tHT npMHU.HnaM npasosoro perym1posaHIDI, 3aJlO)KeHHbiM B .n;eH:cTBYIOW.ei1 

pe~aKUHH CTaTbl1 55 rpa~OCTpOHTeJibHOfO KO~eKca PocCMHCKOH <l>e.n.epa:u;ID1. 

no MHeHHfO 3KcnepTHoro coaeTa, s ueJUIX co6mo.LJ.eHH51 nocne.n;osaTeJibHOCTH 

npaaoaoro perym-ipoaaHIDI npe.LJ.CTaBnSieTCSI u.enecoo6pa3HbiM OYepTMTb c<Pepy 

.LJ.eikTBIDI 3aKOHOOpOeKTa orpaHHqeHIDIMH l1CTIOJlb30BaHH51 06beKTOB He.LJ.BH)KHMOCTH 

11 OCyWeCTBJleHHSI .n;e51TeJlbHOCTH, ycTaHOBJleHHblMH Ha IIpHa3po.n;poMHOH 

TeppHTOpHH. 

3KcnepTHbiM COBeTOM npe.nnaraeTC51 cne.nyiOmaSI <Pop My JlHpOBKa 

npoeKTHpyeMOH nyHKTOM 2 CTaTbM l 3aKOHOIIpOeKTa HOBOH lfaCTH 11 CTaTbH 4 

<I>e.LJ.epan.oHoro 3aKoHa OT 29.12.2004 NQ 191-<1>3: 

«11. ,[(0 } .SIHBap.sr 2026 fO,Ua B OTHOllleHHM 06beKTOB KamnaJibHOfO 

CTpOHTeJlbCTBa OOCTpOeHHbiX, peKOHCTpyupoBaHHbiX B rpaHHl.l,aX npHa3pO.LJ.pOMHOH 

TeppHTOpl1 11, KOTOpa.sr ycTaHOBJleHa .LJ.O 1 IDOIDI 2021 fO.LJ.a, pa3perneHJUI Ha 

CrpOl1TeJlbCTBO KOTOpblX Bbl.[laHbl .ll.O ycTaHOBJieHIDI TaKOH IIpHa3pO.LJ.p0MHOH 

TeppHTOpHH, MJlH B C.TI)'l.Ja51X, eCJlH Jl.Jl51 CTpOl1TeJibCTBa, peKOHCTPYKUHH YKaJaHHbiX 

06beKTOB He.n,BH)KHMOCTH He Tpe6yeTC.SI Bbi.LI.aqa pa3perneHHSI Ha CTpOl1TeJlbCTBO B 

OTHOllleHHH 06beKTOB He.n,BJ1)KHMOCTI1, CTpOl1TeJibCTBO KOTOpbiX HalfaTO .LI.O 

ycTaHOBJleHIDI TaKOH IIpHa3po.n,pOMHOH TeppHTOpHH, orpaHHlfeHIDI HCIIOJlb30BaHH.SI 

3eMeJibHblX yqaCTKOB H (HJIH) paCTIOJIO)KeHHhiX Ha HI1X 06beKTOB He.LJ.BI1JKHMOCTI1 11 

ocymecTBJieHIDI 3KOHOMH4eCKOH 11 HHOH .LJ.e5ITenbHOCTlll , ycTaHosneHHbJe Ha 

IIpMa3pO.LJ.pOMHOi1 TeppHTOpHI1, He IIp11MeH.SifOTC51.». 

3. 3KcnepTHhiH coseT OTMet.taeT, LfTO npo6neMa npHMeHeHIDI orpaHHt.teHHH 

l1CIIOJib30BaHHSI 3eMeJlbHblX yqaCTKOB J1 06beKTOB He.n,BH)KJ1MOCTI1, ycTaHOBJleHHbiX 

)J.IDI npHa3pO)J.pOMHbiX TeppHTOpHH, SIBJISieTCSI oqeHh aKTYaJihHOH. 
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IIpou:e)J,)'pa rrpHH.Hnui peweHHH o6 ycTaHo8neHHM npmnpo.D,pOMHbiX 

TeppHTOptdi He ~BmJeTC~ ny6JIW-IHOH. 

PerneHMe o6 ycTaHosneHMM np11a3po.npoMHOH TeppHTOpl111, 8 TOM lfHCne 11 o6 

ycTaHOBJieHHH OrpaHlilfeHH.H HCITOJib30BaHIDI 06oeKTOB He)J,BH)f(HMOCTH., 

o<tJopMIDieTC~ HeHOpMaTMBHbiM aKTOM ynoJIHOMO\feHHOfO <tJen epaJibHOfO opraHa 

HCIIOJIHHTenbHOH snacn1 (MHHH.CTepcT8a o6opoHbi PoccwH:cKoJ:i <l>e.D,epaQM11, 

MHHHCTepcTaa npoMbJmneHHOCTM H ToprosnH PoccMiicKoif <I>e.D,epaui-m n116o 

<f>e,ll.epaJTbHOfO ar eHTCT8a 803.JJ.YWHOfO TpaHCI10pTa). 

Tiop~.n.oK npHH~TIDI yKa3aHHbiX aKTOB ycTaHosneH nocTaHosneHMeM 

TipaBMTeJibCTBa PoccHH:cKoii <Pe.nepau.HH oT 02.12.2017 N2 1460 «06 yTaep)f()J.eHHM 

ITpaaH.n ycTaHoaneHIDI rrpMa3po.n.poMHOH TeppMTOpHH, Tipa8MJI 8bi,neneHMR Ha 

rrpH.a3pO.D,pOMHOH TeppH.TOpH.H ITO)J,30H 11 flpa8MJl pa3pemeHHH pa3HOfJiaCMH, 

B03HMKaJOIL{I1X Me)f(.D,y 8bJCll1HMH WCllOJIHI1TeJibHbiMl1 opraHaMl1 r ocy.n:apCTBeHHOH 

anacTH cy6oeKTOB PoccMHCKoif <I>e.n.epa.UHM 11 ynonHoMoYeHHbiMH TipaBHTenbCTBOM 

PoccHi1cKoi1 <I>e.n,epau.HM <Pe.n.epanbHbJMH opraHaMH McnonHBTeJihHOH anacTM np11 

cornacosaHHM npoeKTa pemeHH~ o6 y cTaHoaneHHM npHa3po.n,poMHOH TeppMTOpHH» 11 

rrpMKa30M <I>e,nepanbHoro areHTCT8a 803.[(ywHoro rpaHcnopTa OT 17.06.2020 N!! 569-

n «06 YTBep)f()J,eHM11 Tiop~,nKa npHHHTMR peweHHH o6 ycTaHOBJieHH.H 

npHa3po,npoMHbiX TeppHTOpMH a3pOJJ,pOMOB rpa:>K,ll.aHcKoii a811aU.MH PoccRHCKOH 

<I>e,neparu-m» . 

B ca~3H c TeM, qTo perneHM~ o6 y cTaHoanem·rn npwa3po.n.poMHbiX TeppHTOpHH 

IIp11HHMalOTC~ B <tJopMe HeHOpMaTl1BHblX aKTOB, llOpSilJ.OK HX IIpHHSITHSI He 

npe)liiOJiaraeT He3a8MCMMOH aHTHKOppyiTUHOHHOH 3KCI1epTH3bl, npOBe)leHIDI OI.(eHKH 

perynHpyiO~ero aoJ.n.eifcTBIDI, pentcTpaQHH s MHHHCTepcTae K>CTHQ1111 Pocc11HCKOH 

<I>e,nepau1111 11 o<PMUMaJibHoro orry6mtK08aHIDI ( o6Hapo,no8aHMSI) TaKoro perneHJ.ur. 

MHorue co6cTBeHHMKI1 3eMenbHbi X y"tJaCTKOB 11 3aCTPOH~l1KM nona,naiO~MX a 

rpaHifllbi rrpHa3po.n.poMHbiX TeppHTOpHH o6oeKTOB yJHaK>T o6 ycTaHosneHHbJX 

orpaHWieHIUIX TOJibKO nocne Toro, KaK TaKHe orpaHH'·:leHHSI 6y,n,yT BHeceHbi s E ,n,HHbiH 

rocy)l:apCT8eHHblH peecrp He)l:BJ1)f(HMOCTl1 (3a\faCTYIO, KOr,n,a npou,ecc crpOHTeJibCT8a 

06oeKTOB y)f(e HaYaT). 

,[(eHCTBYKHU,a.H pe,naKQI1SI 5 YaCHI 6 CTaTbl1 55 rpa,n,OCTpOHTeJibHOfO KO)l:eKCa 

Poccm1cKoti <l>e.nepau:HH co3tJ:aeT y rpo3y HenOJI)"ieHH.H pa3peweHIDI Ha 880A o6beKTa 
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B 3Kcnnyarau;mo B cnyqae, ecn11 c MOMeHra nonyqeHH.H pa3peiiieHH.H Ha 

CTpmneJI.bCTBO .[(0 MOMeHTa TIOJI~eHIUI pa3peiiieHilSI Ha BBO.[( B 3KCTIJiyaTaU:JiflO 6bma 

ycTaHOBJieHa npMa3pO..UpOMHa5l TeppMTOpiUI, 11 Ha'laJIH ,n:eMCTBOBaTb 

npe,n_ycMOTpeHH.ble ee pe)J(HMOM orpaH.wieHM5l. 

3aKOHO,[(aTeJieM l13JIO)I(eHHa5l npo6JieMa He OCTaeTCSI 6e3 BHHMaHMSI, HO 

cyrueCTB)'lOIIU1e MeXaHI13Mbl perueHHSI BCe eiUe SIBJISIIOTCSI <J?parMeHTapH.biMI1 11 HOC51T 

BpeMeHHhiH xapaKTep. 

KaK OTMeqanoch Bbiiiie, nyHKTOM 3 qacTH 10 cTaTbl1 4 <l>e,n:epanoHoro 3aKoHa 

OT 29.12.2004 .N"2 191-<1>3 .[(OnycKaeTC51 .[(0 01.01.2024 B OTHOllieHMI1 o6oeKTOB 

KaTII1TaJI.bHOfO CTpOHTeJihCTBa, pa3peweHM5l Ha CTpOMTeJibCTBO KOTOpbiX Bbi)J,aHbl .[(0 

01.01.2020 11 DO KOTOpbiM He Bhi,[(aHhi pa3peiiieHMSI Ha BBO,[( HX B 3KCnnyaTai...J;I110, DpH 

Bhi,n:aqe pa3pemeHMH Ha sao,n: B 3KcnnyaTa[(mo npnMeiDITh orpaHM1feHM5l, 

ycTaHOBJieHHble Ha .[(aTy Bbi,[(aqM pa3peiiieHM5l Ha CTpOMTeJI.bCTBO TaKMX o6oeKTOB. 

l.JacTDJO 13 cTaThM 4 <l>eLI.epanoHoro 3aKoHa oT 01.07.2017 N2 135-<1>3 (s peLI.. 

<l>e,n:epanhHoro 3aKOHa OT 11.06.2021 NQ 191-<!>3) LI.onycKaeTc5l He npHMeH5ITb 

orpaHJ1lieHI15l Ce,[(hMOH TIO,Ll,30Hbl np11a3pO,Ll,pOMHOM Tepp11TOp1111 B OTHOJ11eHHI1 

pa3peiiieHMH Ha CTpmneJibCTBO, Bhi,[(aHHhiX ,[(0 ee ycTaHOBJieHI15l ( eCJII1 Ce,Ll,.bMa51 

no.n:3oHa He 6.hma ycTaHosneHa ,n:o 1 HlOJISI 2021 ro,n,a). 

Cne.n:yeT OTMeTMTh, LJ.TO .n:o npHH5ITMSI <l>e.n:epanhHoro 3aKoHa oT 11.06.2021 

N2 191-<!>3 npaKTM'leCKH OTCYTCTBOBano rrpaaoaoe perynnpoaaHHe, orrpe.n:eJI5IIOIUee 

rrop5I,Ll,OK pacqeTa rpaHI1U: Ce,Ll,hMOH ITO,Ll,30Hhl rrpHa3po,n,pOMHOH Tepp11TOp1111, B 

KOTopoii rrpe,n:ycMaTpMBaiOTC» BRI16onee cyru.ecTBeHHhie orpaHI11feHI15l. Ha npaKTHKe 

pa3HhiMM pa3pa6oTqaKaMn npnMeH5IJIMCh pa3nM1fHhie (n He pe,n,Ko nponmopeqaru:ne 

.JJ:pyr ,n:pyry) MeTO.[(l1KM) 

qacThiO 54 cTaThM 47 BoJ,n:yiiiHoro Ko,n,eKca PoccMiiCKOM <t>e,n,epau:nu, 

BCTyrrHBIIIeH B CMJJY C 01.07.2021, npe,n:ycMOT_PeHO, qTO MeTO.[(I1Ka ycTaHOBJieHIUI 

Ce,[(.bMOH ITO,Ll,30Hhl opHa3po,n,pOMHOH TeppMTOp1111, pacl.feTa H O[(eHKH pi1CKOB ,Ll,JI51 

3,Ll,Op0Bh5l qeJJOBeKa ycTaHaBmmaeTC5.1. cpe.n:epaJJ.bHhJM opraHOM 11CITOJIH11TeJ1bHOH 

snacn1, ocyruecTBJI5IIOIU11M cpe,n,epanbHhlM rocy,n:apcTBeHHDiii caHMTapHo-

3ITHLI.eMHonoriNecKMii Ha,n,3op. 

fnaBHhiM rocy.napcTBeHHhiM caHHTapHbiM spaqoM P<D 27.09.2021 r. 6bma 

yTsep)J(,n_eHa MeTO.[(HKa ycTaHosneHI151 (113MeHeH11») ce,n:hMOH no,n,30Hhi 
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npiHl3po,npoMHOM TeppHTOpHH. MP 2.5/4.3.0258-21. TipaKTHKa npHMeHeHIDI yKaJHoti 

MeTO)l,MKH B H3CT051W.ee speMR OTCYTCTByeT. 

TaK)I{e Heo6xo,n;MMO o6paTHTb BHHMaHHe Ha TO, 'ITO nocKOJihKY perueHH5:l o6 

ycTaHOBJleHHH npHa3pO)l.pOMHbTX TeppHTOpHH CO)l,ep)l(3T B ce6e orpaH¥P-I.eHH51 

HCITOJ1b30B3Hilll 3eMeJibHhiX yqaCTKOB H 06oeKTOB He)l;BH)I{HMOCTH, He 11CKJIIOqeH pHCK 

npH3H3HH51 11X B cy,n;e6HOM llOpR.LI.Ke HOpMaTHBHhiMI1 aKTaMH. 

B IT)'HKTe 2 TiocTaHOBJieHH5:l n neeyMa BepxOBHOro Cy.n.a P<l> OT 25.12.20 18 

NQ 50 oTMeYaeTc5:l , YTO aKT MmKeT 51BJ15:lTbC5:l o6R3aTeJihHhiM .n.mr Heonpe,n,eJieHHoro 

Kpyra JIJHJ,, B Lt3CTHOCTM, B CJIYY351X, KOf)l,a OH .113)l,3eTC51 B ~e.JUIX ycTaHOBJieHHSJ 

npasosoro pe)I{HMa KOHKpeTHOro o6oeKTa ny6JII.fliHOro npasa (HanpMMep, o6 

ycTaHOBJ1eHHI1 rpaHIHl, 30H C OC06biMH YCJlOBilllMH HCTIOJlh30BaHilll TeppHTOpHH). 

IIo MHeHMlO 3Kcn epTHoro coseTa, OTCYTCTBHe o,n;H03HalJHhiX 11 lJeTKifX npaBHJI 

yCT3HOBJieHMR l1 npHMeHeHHR OrpaHHYeHMH, ycTaHOBJleHHbiX )l,JlR llp11a3pO)l.pOMHbi X 

TeppHTOpHH, MHO)I{eCTBO npaBOBhlX HOpM BpeMeHHOrO xapaKTepa, CBH)l,eTeJJbCTBYFOT 

0 He06XO)l,J.1MOCTH IIpO,UOJl)l{eHilll pa60Tbl ITO KOHU,errTyaJihHOMY H3MeHeHIHO 

3aKOHO)l.aTeJibCTBa, perynHpyiOlll,efO ,UaHHbTe OTHOilleHilll. 

Ha ocHosaHHH H3JIO)J(eHHoro, pyKOBO.ll.CTBy5:lch ITon o)l{eHueM o6 3KcnepTHOM 

coseTe Accou.MaU,HM «HaiJ.MOHaJihHoe o6oe,nMHeHMe cTpORTeneii» no sonpocaM 

COBepmeHCTBOBaHl1SJ 33KOHO)l;aTeJJbCTBa B CTpOMTeJibHOH ccpepe, 3KcnepTHhlH COBeT 

KOH~enTyaJihHO no.n.,.nep)JnfBaeT 3aKoHonpoeKT NQ 1207293-7 «0 BHeceHHH 

H3MeHeHHH B CTaThlO 4 <l>e,n:epaJibHOfO 3aKOHa « 0 BBe.LI.eHHH B ,n;eHCTBHe 

rpa.LJ.OCTPOliTeJibHOfO KO)leKca PoccHikKOH <l>e.ll.epau,HM» 11 C'fHTaeT ero npHH51THe 

~eJiecoo6pa3HbiM np11 YCJIOBMH y lfeTa 33Melf3HHH, H3JlO)I{eHHhTX B H3CT051lll,eM 

33KJ1IOYeHH11. 

IIpe.n;ce.uaTeJih 3 KcrrepTHoro coseTa A.M. Een oycos 

PyKoso,n:HTenh pa6oYei1 rpyrrnhT /~ A.B . KHCJlbTX 


