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3aKJIIO"'eHHe 
Ha 33KOHODpOeKT .N'!! 831790-7 «0 BHeCeHHH HJMeHeHHH B CT3Tbl0 16 

Cl»e.aepaJibHOro JaKoHa «0 sse.aeuuu B .aeiicTBHe )Kunumuoro KO,lleKca 
PoccuifcKoii Cl»e.aepaQHH» u cTaTbiO 566 3eMeJibHoro KO,lleKca PoccuiicKoii 

Cl»e.aepaQHH» (B qaCTH o6pa30B3HHH 3eMeJibHOrO yqacTKa, Ha KOTOpOM 

paCDOJIO~eH MHOr OKBapTHpHbiH ,llOM) 

3KcnepTHbiH coseT AccouHaU.HM <<HaUIWHa.JibHOe o6oe,n:HHeHHe CTPOHTenei1» 

TIO BOTipOCaM COBeprneHCTBOBaHHR 3aKOHO,[J;aTeJibCTBa B CTpOHTeJibHOH ccpepe 

(,n:a.Jiee - 3KcnepTHhiH coser) nposen aHa.JIH3 npoeKTa cpe,n;epa.JibHoro 3aKoHa 

N2 831790-7 «0 BHeceHHH H3MeHeHHH B cTaTblO 16 <l>e,n:epa.JibHOro 3aKoHa 

«0 sse,n:eHHH B ,n;eiicTBHe )I{HnHmHoro Ko,n:eKca PoccHHCKOH <l>e,n;epauHH» H cTaTbiO 

566 3eMeJibHoro Ko,n;eKca PoccHHCKOH <l>e,n:epaU.HH» (s qacTH o6pa3oBaHM5.1: 

3eMeJibHOro yqacTKa, Ha KOTopoM pacnoJio)f(eH MHoroKsapntpHbiH ,n:oM) (.n,anee -

3aKOHOTipOeKT ). 
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TipaBOBrui 3KCnepTH3a npOBO,[lHJiaCb B nepHO,[( C 21.08.2020 ITO 19.11.2020 Ha 

OCHOBaHHH ilOJIO)I(eHH5! 06 3KcnepTHOM C08eTe pa60t.IeH rpyrrrroii, c<t>opMHp08aHHOH 

8 crre.nyiOII.leM cocTase: 

1) Pe6pHI.Ue8 H. H.- pyKo80,llHTerrh pa6ot.Iei1 rpynnbi; 

2) Eerroycos A.l1..; 

3) EaH,nopHH Jl.E .; 

4) .[(y6HHHHa H.A.; 

5) Ky3eHCKHii A.B. ; 

6) Ky3hMa l1..E.; 

7) MaKCHMOB A.B. ; 

8) Marraxos TI.B.; 

9) Mernarro8 A .B.; 

1 0) <I>e,nopqeHKO M.B.; 

11) Illesrr5IKOB B.B. 

TipH npo8e,neHHH rrpaBOBOH 3KCnepTH3bl npOaHaJIH3Hp08aHhi: TeKCT 

3aKOHorrpoeKTa H rro~cHHTeJihHrui 3anHCKa K HeM)'; 3eMeJibHhiH Ko,neKc PoccHiicKoif 

<I>e,nepauHH (,narree - 3K P<I> ); )l{fJJIHII.lHbiii Ko,neKc PoccHiicKoii <I>e,nepaUHH 

(,narree - )I{J{ P<l> ); rpa,nocTpOHTeJihHhiH KO,[leKC PocCHHCKOH <I>e,nepauHH (,narree -

rpK P<I>), a TaK)I(e ,neHCT8)'lOIIJ;ee 3aKOHO,[laTeJihCTBO, peryrrHp)'lOm:ee rrop~,llOK 

o6pa30BaHIU:l 3eMeJihHhiX Y'-iaCTKOB, Ha KOTOphiX paCITOJIO)I(eH:bl MHOfOKBapTHpHble 

noMa. 

Tipe,ncTaBJieHHhiM 3aKOHOI1pOeKTOM npenrraraeTCH yperyrrHpOBaTh CHCTeM)' 

3aiUHThl npaB C06CT8eHHHKOB TIOMei.UeHHH B MHOfOKBapTHpHblX ,[lOMax (_narree -

MK,Z:O npH o6pa3o8aHHH JeMeJibHbiX yqacTKOB rro,n HHMH s crryqae H3b~THH o6beKTa 

He,[(BH)I(fiMOCTH ,[(JI5! rocy.napcTBeHHbiX H M)'HHUHTiaJibHbiX ey)l(.n. 

3aKoHonpoeKTOM npe,nycMorpeHbi ,nonoJIHeHHH B cTaThiO 16 <l>e,[(eparrhHoro 

3aKOHa OT 29.12.2004 N2 189-<1>3 «0 8Be,[(eHHH B ,[(eHCTBHe )I{HJIHI.UHOrO KO,[(eKCa 

PoccHiicKoii <I>e.nepa[(HH» (.nanee <l>e.nepanbHhiH 3aKOH N2 189-<1>3), 

rrpe.nycMaTPH8alOI.UHe B03M0)1(H0CTh H3bHTHH 3eMeJihHOfO yl.JaCTKa, Ha KOTOpOM 

paCITOJIO)I(eH MK,L( H HHhie 06beKTbl He,[(8H)I(HM0f0 HMyiUeCTBa, 8XO,[ljiii.Ufe 8 COCTaB 
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cooTBeTCTBYJOIIJ.ero MK,[( ,niDI rocy,napcTBeHHhiX H MYHHQHIHl.JlhHhrx H)')l(.,z:t. TOJihKO 

B cnyqae HanHlfH51 B E,n.HHOM rocy,n:apcTseHHOM peecrpe He,n:sH)I(HMOCTH (.n:anee -

ErPH) cse.n:eHHil o MeCTorrono)l(eHHH rpaHHQ :noro 3eMeJihHoro yqacTKa, 

orrpe.n:eneHHOfO C ylfeTOM paCIIOJIO)I(eHH51 Ha TaKOM 3eMenhHOM yqaCTKe HHhiX 

o6'beKTos He.LJ:BH)I(HMoro HM~ecTsa, BXOMI.qi1X s cocTas yKa3aHHoro MK,ll,. 

Ilpe,n:naraeMOH K H3MeHeHKlO 4aCTbiO 62 CTaTbH 16 <!>e,AepanbHOfO 3aKOHa 

NQ 189- <1>3 BBO.LJ:HTC5J 3arrpeT aa o6pa3oBaHHe 3eMeJibHoro y~acTKa, Ha KOTopoM 

pacnono)l(eH MK,ll,, no rpaHHQe (KOHTypy) MK,ll,. 

BMecTe c TeM, rrocKOJibKY ,n.ei1cTB)'IOIUei1 pe.n:aKQHeif qacTH 8 cTaTbH 566 3K P<t> 

,ll.OllyCKaeTC5J llpHH5JTHe perneHHH 06 1H'h5JTJ.HJ 3eMeJibHbiX ~aCTKOB ,AJUI 

rocy.n:apcTBeHHbiX H MYHHQHTIMbHhiX a:y)l(.n rrpH OTCYTCTBHH B ErPH cse,n.eHHH o 

3ap erHCTPHPOBaHHbiX rrpasax Ha 3TOT y"t.JaCTOK, a HMH4He CllOpOB 0 rpaHHQax 

3eMeJibHbiX yqaCTKOB, IIO.l{Jie)l(alilHX H3'h51Tifl0, He 5JBIDieTC5J npeiD!TCTBHeM .[{JI5J 

IIpHH5ITIDI cy,ne6HbiX aKTOB 0 npHH)'.l{HTeJihHOM H3'h5JTHH 3eMeJibHhiX yqaCTKOB ( CTaTh5J 

577 3K P<I>), pe,naKIU~eH: qacTH 15 cTaTbH 566 3K P<I> TaK)I{e rrpe.nnaraeTC5J ycTaHOBHTh, 

4TO OC06eHHOCTH IIp HH5ITIDI perneHIDI 06 H3'b5JTHH 3eMeJI:bHOf0 yqacTKa, Ha KOTOpOM 

pacrroJIO)KeH MK):(, .n:n5J rocy.napcTBeHHhiX H MYHHl.(HIIanbHhiX Hy)l{.n 

ycTaHaBJIHBalOTC5J cpe,nepaJibHbiM 3aKOHOM. 

ITpH orrpe.neneHiifH BbiKYflHOH QeHbi H3hJMaeMoro )KHJioro noMemeHIDI .LJ:OJI)I(Ha 

yqHTbiBaTbCSI CTOHMOCTb .l{OJIH B rrpase C06CTBeHHOCTH Ha 06IIJ;ee HM)'IUeCTBO B 

IIO,l{Jie)KaiiJ.eM CHOCy .l{OMe, BKJil04aSI .l{OJIIO B rrpase C06CTBeHHOCTH Ha 3eMeJibHbiW 

~aCTOK. 

O.uaaKo 3aKoHorrpoeKTOM He pa3pernea pH.U sonpocos, KOTOpbie 

KOHQenryanbHO HaXO,ll.SITC5J B npSIMOH B3aHMOCBSI3H C llOCTaBJieHHOH npo6neMaTHKOH. 

TaK, BOIIpOC yqeTa CTOHMOCTH 3eMeJibHOrO yqaCTKa, Ha KOTOpOM paCIIOJIO)KeH 

MHOfOKBapTHpHbiH .[{OM, B BbiKYIIHOH UeHe Jil3biMaeMOfO IIOMeiUeHIDI, 6biJI rrpe,uMeTOM 

paccMoTpeHHSI s cy.n:e6aoM rropsr.LI,Ke ( onpe.LI,eneaHe Bepxosaoro Cy.n:a P<t> OT 

29.04.2020 NQ 306-3C20-4672, nocTaHosneHHe Ap6HTpa)KHOro cy,n.a UeHTpanbaoro 

oKpyra OT 21.05.2018 no .neny NQ A54-2837/2016, 063op cy.n:e6aoi1 npaKTHKH no 

.nenaM, CBSI3aHHhiM c o6ecnet.JeHHeM )I{HJIHIUHbiX rrpas rpa)K.n:aH B cnyqae npH3HaHIDI 
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)I(I.fflOfO ~OMa aBapHHHbiM 11 IIO,UJie)l(allUIM CHocy I-IJI11 peKOHCTpyKUHH YTB. 

29.04.2014). IloMI1MO :noro, ~aHHbiH sonpoc qacn1qHo peryn11pyeTCS1 11 qacTbiO 7 

cTaTol1 32 )I(K P<D. 

Ilp11 B03Hl1KHOBeHHH crropa 0 pa3Mepe BbiKYITHOH U,eHbl poiHOliHrui CTOHMOCTb 

)1(1-fJIOfO TIOMe~eHHjJ ~OJI)I(Ha 6oiTb ycTaHOBJieHa TIO npaBI1JiaM, npe~yCMOTpeHHbiM 

<l>e~epaJioHbiM JaKOHOM OT 29.07. 1998 NQ 135-<1>3 «06 oueHoqHoi1 .llesnenhHOCTI1 s 

Pocc11iicKOH <l>e~epaQ11H» . 

llpH 3TOM Ba)I(HO ITOHI1MaTb, liTO ~eHCTByiOIUHM 3aKOHO~aTeJibCTBOM He 

YTBep)l(~eHa e~I1HaSI MeTO)lHKa OU,eHKH CTOHMOCTH 3eMenbHOfO yqaCTKa. Jth-3a 

OTCYTCTBHR e)lHHOfO CTaH~apTa OU,eHKa CT011MOCTH MO)I(eT IIpOH3BO)lHTbC.sJ H OT 

pbiHOqHOH, 11 OT Ka~acTpOBOH CTOI1MOCTI1. Cy~e6HaSI rrpaKTHKa TaK)I(e He orrpe)leillleT 

KOHKpeTHOfO OQeHOliHOfO KpHTepHSI. B CBSI311 C TeM, qTo QeJI:blO JaKOHOTipOeKTa 

SIBJISieTcSI B TOM t.IHcne yrwpSIJl04eHHe cHCTeMhi Jai.U,HThi rrpas co6cTBeHHI1KOM MK,[(, 

TO uenecoo6pa3HOH SIBJISieTCSI pa3pa60TKa e~HHOfO CTaH)lapTa OU,eHKH CTOHMOCTH 

3eMeJI:OHOfO yqacTKa. 3aKOHO)laTeJibHOe 3aKpenneHHe )laHHOfO BOIIpOca II03BOJII1T 

yi1TI1 oT cno)I(HBilleifcSI Ha cero)lHSIUIHHH )leHh nopoqHoif npaKTHKH ycTaHasnHBaT:o 

CTOMMOCT:b 3eMeJibHOfO y-qaCTKa B Cy)le6HOM nopSI~Ke. 

TaKHM o6paJOM, Y'fi1TbiBrui HanpasneHHOCTb 3aKoHonpoeKTa Ha noBhiilleHwe 

CTen eHH 3a~Tbl KOHCTMTyQI10HHbiX npaB rpa)J(~aH ( B TOM ~mcne Ha nonyqeHHe 

paBHOQeHHOfO B03MeiUeHHS1) B cnyqae M3bSITI-ISI y C06CTBeHHI1KOB )I(MJibiX TIOMeiUeHMH 

~nSI rocy,n.apcTBeHHOIX M MYH11U.HTiaJibHbiX HY)I(~, cymecTsyeT Heo6xo,n.MMOCT:b 

.llOpa6oTKR 3aKoHonpoeKTa B qacTR onpe)leJieHH.sJ MexaHH3Ma yTsep)I(JleHIDI MeTO,ll.HKM 

OU,eHKH CTOHMOCTI-I 3eMeJihHOf0 y-qaCTKa. 

TaK)J(e 3KcrrepTHbiM COBeTOM B paMKaX CBoero Be~eHHjJ OTMeqaeTCSI 

cne~IOI.IJ,ee. 

B cooTBeTCTBMH c fi)'HKTOM 13 qacTH 2 CTaTbH 45 1 <l>e~epan:oHoro JaKoHa 

oT 06.10.2003 NQ 131- <1>3 «06 o6ll.U1x npHHU.Hnax opraHH3aU,MH MeCTHoro 

caMoynpasneHHR B PoccHHCKOH <l>e,n.epal.l,HH» (~anee - <l>e)lepanhHbiH JaKoH 

NQ 131- <1>3) npasHna 6naroycTpoiicTBa Tepp11TOpHH MYHHQ11nan:oHoro o6paJoBaHI1SI 

MOryT, cpe~H npoqero, perynHpOBaTb BOIIpOChl y-qacTHSI, B TOM liHCJie Q>11HaHCOBOfO, 
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C06CTBeHHHKOB H (RJIH) HHblX 3aKOHHbiX Bna.n;eJlhl.leB 3,li,aHHH, CTpOeHRH, 

Coopy)l(eHHH, 3eMeJibHbiX )"--aCTKOB (3a RCKIDOlJeHHeM C06CTBeHHHKOB H (HnH) HHhiX 

3aKoHHbiX arra)l,eJihl.leB rroMeiiJ,eHHi1 B MK)l,, 3eMeJibHbie yt.JaCTKH rro.n: KOTOphiMM He 

o6pa30BaHbl RJIH o6pa30BaHbl IIO rpaHHQaM TaKHX ,li,OMOB) B co.n;ep)l(aHHH 

np:arreral01I.01X TeppHTOptlii. 

B CHJIY lJaCTR 9 CTaTbR 5525 rpK P<D JIRQO, OTBeTCTBeHHOe 3a 3KcrrrryaTal.lmo 

3,li,aHHH, CTpOeHHH, COOpy)l(eHIDI (3a HCKJIJOlJeHHeM C06CTBeHHHKOB H (HJIH) HHhlX 

3aKOHHhiX BJia)l,eJihl.J;eB IIOMeiiJ,eHHH B MK)l,, 3eMeJibHbie yqaCTKH IIO,li, KOTOpbiMH He 

o6pa30BaHbl RJIH o6pa30BaHbl ITO rpaHMQaM TaKHX ,li,OMOB ), o6SI.3aHO IIpHHHMaTb 

yt.JaCTHe, B TOM lJHCJie <PHHaHCOBOe, B CO,li,ep)l(aHHH IIpHneralQIIJ.HX TeppRTOpRH 

B CJIYt.JasiX M nopH,li,Ke, KOTOpbie OIIpe.n;eJIHIQTCH rrpaBHJiaMM 6naroyCTpOHCTBa 

TeppHTOpHM MYHMI.lHTiaJihHOro o6pa3oBaHHH. 

CornacHo rryHKTY 37 cTaThH 1 fpK P<l> rro.n: rrpMneralQII(eH TeppHTOpHeH 

TIOHHMaeTCH TeppMTOpHH 061I(ero IIOJih30BaHHH (IIYHKT 12 CTaTbH 1 fpK P<l>, rryHKT 

12 CTaTbH 85 3K P<l>), KOTOpaH IIpHneraeT K 3,ll,aHIDO, CTpOeHIDO, coopy)l(eHMJO, 

3eMeJibHOM)' yqaCTKY B CJI)"--ae, ecnH TaKOH 3eMeJibHbiH )"--aCTOK o6pa30BaH, H 

rpaHHI.lhl KOTOpOH orrpe.n;eneHbl rrpaBMJiaMM 6naroyCTpOHCTBa TeppHTOpHH 

MYHHQHIIaJibHOro o6pa3oBaHM.H B cooTBeTCTBHM c rropH.n;KoM, ycTaHosrreHHhiM 

3aKOHOM cy6oeKTa Pocc11HCKOH <l>e.ll,epal.lMM. 

TaKHM o6pa30M, s HacToHmee speWI ycTaHosrreHa pa3rrHt.JHaH cTeneHh )"--aCTHH 

B 6rraroycTpOHCTBe C06CTBeHHJiiKOB TIOMell.{eHMR B MK)l, B CBSI3H C pa3JII1lJHbiM 

«cTaTycoM» 3eMeJihHhiX yqacTKOB no.n; MK)l, ( c<PopMMpoBaHHhiM B cooTBeTCTBHH c 

Tpe6osaHM.HMM 3eMeJibHOfO H rpa.LJ.OCTpOHTeJibHOfO 3aKOHO.[(aTeJibCTBa; 

c<PopMHposaHRbiM no rpaHHUaM MK,ll,; He c<PopMHposaHHbiM ), rrpe.n:ycMaTpHBalOI.QaH 

)"-leT crre.n;ytOIIJ.MX IIOJIO)I(eHMH <Pe.n;eparrhHOfO 3aKOHO,UaTeJibCTBa. 

B t.JaCTH 1 cTaTbH 36 )l{K P<l> 3aKperrneHo, lJTO co6cTseHHHKaM noMeUJ,eHHH s 

MK,ll, rrpMHa.nne)l(aT Ha npase o6meli .nonesoii co6cTBeHHOCTM, cpe,nH npot.Jero, 

3eMeJibHbi H )"--aCTOK, Ha KOTOpOM paCIIOJIO)I(eH .[(aHHbiH .[(OM, C :meMeHTaMH 

03erreHeHHH H 6rraroycTpOHCTBa 11 HHbie npe,nHa3HalJeHHbie .nnH o6crry)I(HBaHI:fH, 

3KCrrnyaTaUHH H 6 naroycTpOHCTBa .[(aHHOfO ,li.OMa o6oeKTbi, paCIIOJIO)I(eHHhie Ha 
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)'Ka3aHHOM 3eMeJibHOM yqaCTKe. fpaHJ.mbl H p33Mep 3eMeJibHOf0 yqaCTKa, Ha KOIOpOM 

pacnono)l(eH MK,n, onpe.nemnoTcx B cooTBeTCTBHH c rpe6oaaHIUIMH 3eMeJibHoro 

3aKOHO)l.aTeJibCTBa 11 3aKOHO)l.aTeJibCTBa 0 rpa)l.OCTpOl-t:TeJibHOii )l.e51TeJibHOCTI1. 

B c11ny qacTH 6 cTaTbH 16 <I>e.n.epanbHoro 3aKoHa NQ 189-<1>3 Bbi.LJ.a~a 

pa3perneHHjl Ha sso.n B 3KcnnyaTaumo MK,n, nocTpoeHHoro 11JIH 

peKOHCTpywpoaaHHoro nocne .LJ.Hjl sae,neHI1X B ,neH:cTBHe )I(K P<l>, He ,nonycKaeTc51 6e3 

O,li.HOBpeMeHHOfO o6pa30BaHHjl 3eMeJibHOf0 ytJaCTKa H BHeCeHH51 CBe,LJ.eHI1H 0 ero 

rpaHI1uax a EfPH. 

HopMaMH <l>e,nepanbHoro 3aKOHa OT 02.08.2019 NQ 267-<1>3 «0 BHeceHHH 

H3MeHeHI1H B oT,neJibHbie 3aKoHo,LJ.aTeJibHbie aKTbi PoccuwcKow <l>e,nepau11u» (,nanee -

<l>e,nepanbHbiM 3aKOH NQ 267 -<1>3), cpe.n.M npoqero, 3aKpenneHa np51Ma51 o6513aHHOCTb 

OpraHOB rocy.n.apCTBeHHOH BJiaCTM 11 opraHOB MeCTHOfO CaMoynpaBJieHH51 no 

npoae.n.eHHID acex Heo6xo,nHMbiX ,neH:cTBHM no Q>opMHposaHHID 3eMeJibHoro yqacTKa 

B OTHOllleiDIH MK):(, IIOCipOeHHbiX ,li.O BBe,LJ.eHH51 B ,LJ.eHCTBHe )I(K P<l> C ,LJ.eTanH3aU11eM 

OCHOBHbiX BH,li.OB pa60T, npoBe,LJ.eHI1e KOTOpbiX MO)KeT 11 ,li.OJI)KHO ocym:ecTBJI51TbC51 

He3aBMCHMO OT o6pam:eHH51 co6craeHHI1KOB noMemeHI1H a MK,n. 

B u;enHx o6pa3oBaHH51 TaKoro 3eMeJihHoro y"'acrKa ynoJIHOMo~eHHbiMM 

opraHaMI1 rocy.n.apCTBeHHOH BJiaCTI1 HJII1 opraHaMM MeCTHOfO CaMoynpaBJieHHX 

COBeprnaiOTC51 ace He06XO)l.HMbie )l.eHCTBH51, npe.lJ.YCMOTpeHHbie 3aKOHOM (qaCTb 4 

cTaT:bH 16 <l>e,nepanbHoro 3aKoHa NQ 189-<1>3). 

TaKHM o6pa3oM, a 2019 ro.n.y 3aKoHo,naTeneM yrotJHeHhi npaBOBbie HOpMbi, 

n03BOJUIIOW:Me MOTHBHpOBaTb opraHbl rocy.n.apCTBeHHOH BJiaCTH H opraHbl MeCTHOfO 

caMoynpaaneHH51 Ha o6pa3oBaHHe 3eMeJibHbiX y"'aCTKOB no.n. MK,n, ocymecTBJijleMoe 

He3aBHCHMO OT o6pameHIUI C06CTBeHHHKOB IIOMell(eHHH MK,n, B TOM tJHCJie B XO,ne 

BbiiiOJIHeHH51 KOMIIJieKCHblX Ka,nacTpOBbiX pa60T, ~TO TaK)I(e MO)KeT ypaBH51Tb npaaa 

co6cTBeHHHKOB noMell(eHHH B MK)l c o6pa3oaaHHhiMI1 u He o6pa3oBaHHbiMH 

JeMeJibHbiMH yqacTKaMH a cQ>epe 6naroycrpoH:cTaa. 

IJOCJie o6pa30BaHIDI H nOCTaHOBKH Ha Ka,U.aCipOBbiH yqeT 3eMeJibHOfO yqaCTKa 

no.n. MK,n co6craeHHHKI1 H (11JIH) HHbie 3aKOHH:bie sna.n.eJibU:hi noMell(eHHH a TaKoM 

Jl:OMe 6y,nyT HeCTH KaK 06513aHHOCTh no CO,LJ.ep)l(aHmo 3eMeJibHOf0 yqaCTKa, 
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BX0.[(5II~ero B cocraa o6mero HMymecraa MKll, taK H o6SJ3aHHOCTh no yqacrmo s 

co.nep)l(aHIU1 npwnerruo~e.H K HeMy TeppwTopww. 

B TO )l(e speMsr HOpMaMH .ne.HcTsyroruero 3aKoHo.naTeJihCTBa npe.n:cTasJISieTcsr 

so3MO)I(HbiM npwsecTH nno~a.[(b 11 rpaHMQhi 3eMenhHoro Y'.faCtKa, onpe.neneHHoro no 

rpaHMQaM MK.ZJ;, s cooTBeTCTBMe c yTsep)l(.neHHhiM npoeKTOM Me)l(eBaHllil 

teppHTOpHH nyreM nepepacnpe.neneHwsr (II)'HKT 2 tiacTw 1 cTaThH 3928 3K P<l>). 

O.nHaKo 3aHHTepecosaHHOCTh co6cTseHHHKOB noMe~eHHH s :MK):::{ s 

npHMeHeHHH )l,aHHOrO MeXaHH3Ma MaJIOBepmiTHa, llOCKOJThKY yseJIHqeHHe ITJIOII.(a.QM 

3eMeJibHbiX yqaCTKOB, HaXO)l,SliiJ.HXCSl B tiaCTHOH C06CTBeHHOCTH, B pe3yJibTaTe 

nepepacnpe.neneHHSI TaKHx 3eMeJihHhiX yqacTKOB w ny6nH~HhiX 3eMenh 

ocyruecTBJISleTCSI Ha TIJiaTHOH OCHOBe (qacn, 5 CTaTbH 3928 3K P<l>), B TO speMSI KaK B 

COOTBeTCTBHH C TIOJIO)I(eHHSIMH CTaTbH 16 <l>e.nepaJibHOfO 3aKOHa N~ 189-<1>3 

3eMeJibHhiH yqacTOK ITO.A :MK):::{ 6eCITJiaTHO ITepeXO.l(HT B C06CTBeHHOCTb 

C06CTBeHHHKOB M.K)J;. 

BMecTe c TeM 3aKpeiTneHwe ITpsrMoro 3aiTpeTa Ha o6pa3oBaHHe 3eMeJihHoro 

yqacTKa, Ha KOTOpOM paciTOJIO)I(eH MK)J. no rpaHHQe (KoHrypy) MK)J. 

(npoeKTHpyeMasr qaCTb 62 cTaThH 16 <l>e.nepanbHoro 3aKoHa NQ 189-<l>3) 

rrpe.ncTaBJISieTCSI Heu,enecoo6pa3HbiM ITO CJiecyiOIIJ,HM OCHOBaHHSIM. 

Pe.n:aKQIDI rrpoeKTa qacTw 62 cTaTbH 16 <l>e.n:epanbHOro 3aKoHa NQ 189-<1>3 He 

YtJHThiBaeT OC06eHHOCTR o6pa30BaHHSI 3eMeJibHOfO ytiaCTKa, Ha KOTOpOM paCITOJIO)I(eH 

MHOrOKBapTHpHbiH .AOM, B ycJIOBHID< IIJIOTHOH ropO.ACKOH 3aCTpOHKH, TaK KaK 

<PaKTRlJeCKH rpaHHUhl TaKOrO 3eMeJibHOrO yqaCTKa orpaHRlJeHbl HCKJIJOlJHTeJibHO 

<PaKTHqeCKHMH KOHtypaMH MHOrOKBapTHpHOrO .QOMa H, COOTBeTCTBeHHO, OTCyTCTBHe 

TaKOfO HCKJIJOqeHHSI CTIOC06HO C03.QaTb npaBOBYJO Heonpe.neneHHOCTh npH 

o6pa3osaHHH 3eMeJihHOro yqacTKa. 

06pa3oBaHHe 3eMeJibHoro yqacTKa M.K)J; no KOHTYPY TaKoro .noMa snetieT 

TaK)I(e H HHbie HeraTHBHbie ITOCJTe)l,CTBHSl. B qaCTHOCTH, HeB03MO)I(HOCTb B03JIO)I(eHHSI 

B c wny qaCTH 9 CTaTbH 5525 rpK P<l> Ha JIHQ, OTBeTCTBeHHhiX 3a 3KCnnyaTai.J,HJO TaKHX 

MK)J., o6sr3aHHOCTH ITO yqacTHJO s co.n:ep)l(aHHH npHnermomeii TeppHTOpHH s cnyqasrx 
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11 TIOpH,n;Ke, KOTOpbie Onpe,nemnOTC.si npaBHJiaMH 6naroycTpOHCTBa TeppHTOpHH 

MYHHU:HTiaJTbHOro o6pa:30aaHIUI. 

KpoMe :noro HeJib3H cornacHTbCH: c orpaHJ.iqeHE:eM paccMaTpHaaeMoif 

npou:e,n;ypbl JanpeTOM Ha o6pa30BaHHe 3eMeJibHOfO y'tfaCTKa, Ha KOTOpOM paCIIOJIO)KeH 

MK,l( no rpaHHU:e (KOHTypy) MK,D,, TaK KaK a npaKTH'tfecKoif ,n;exTenbHOCTH MO)l(eT 

B03HMKHYTb CHTyau;mi, KOr,LI.a 3eMeJibHbiH yqacTOK o6pa30BaJTCH: MCKJIIOtiHTeJibHO no 

rpaHHU:e (KOHTypy) MK,Zl,. 

TaK)Ke Hy)l(,n;aeTC51 B ,n;ononHHTenbHOH npopa6oTKe aonpoc o BbmOn HeHHH 

TPe6oaaHMH: rpK P<l>, cornaCHO KOTOpOMY npH IIO,LI.fOTOBKe npoeKTOB Me)l(eBaHMH 

JacrpoeHHbiX TeppMTOpHii Ha,n;ne)l(MT ytiHTbiBaTb rpa.nocTpOHTenbHbie HOpMaTHBbi 11 

npaBHna, ,n;eiicTaoaaaume B rrep11o,n; JacTpOMKH YKa3aHHbiX TeppHTOpHH:. 

,I(aHHOe Tpe6oBaHHe 6biJIO ycTaHOBJieHo B nepBOHa\.faJTbHOH pe,n;aKU:MH rpK P<l> 

(qaCTb 4 CTaTbH 43) CO cne,n;yiOIII.eH QlOpMynHpOBKOH: «Pa3Mepbl 3eMeJibHbiX 

y~aCTKOB B rpaHHUaX 3aCTpOeHHbiX TeppHTOpHM ycTaHaBJII1BaiOTCH C yqeTOM 

<}laKT~eCKOrO 3eMJieTIOJib30BaHHH M rpa.n,OCTpOHTeJibHbiX HOpMaTHBOB H npaBHJI, 

.n;ei1cTBOBaBrnHX B nepHo.n 3acrpoi1xH YKa3aHHbiX TeppHToplrli. Ecn11 a npou:ecce 

Me:>KeBaHHH: TeppHTOpHH BbiH:BJUIJOTCH: 3eMeJibHble yqaCTKH, pa3Mepbl KOTOpbiX 

npeBbllilaiOT ycTaHOBJieHHbie rpa,LI.OCTpOHTeJibHbiM pernaMeHTOM npe,[J.eJibHhie 

(MMHHMaJibHble H (HIIH) MaKCHMaJibHbie) pa3Mepbl 3eMeJibHbiX yt-~aCTKOB, ,l],AA 

CTpOHTeJibCTBa rrpe,LI.OCTaBJI.SIJOTCH 3eMeJibHbie y'tfaCTKH, CQlOpMHpOBaHHbie Ha OCHOBe 

BbUIBJieHHbiX 3eMeJibHbiX yqaCTKOB, rrpH ycnOBHM COOTBeTCTBHH: MX pa3MepOB 

rpa.nocrpoHTeJibHOMY pernaMeHzy.». 

O ,n;HaKo a CB513M c rrpHIDITMeM <l>e.n.epaJTbHoro 3aKoHa oT 03.07.2016 N2 373-

<1>3 «0 BHeceHMH 113MeHeHHM B rpa,n;ocTpOHTeJibHblH KO,LI.eKC PocCHHCKOH 

<l>e.nepaU:HH, oT,n;enhHbie JaKoHo,n;aTenbHbie aKTbi PoccHHCKOM <l>e,n;epaU:HH B 'tfaCTH 

coaepllleHCTBOBaHHH: perynHposaHHH: no,n;roTOBKR, cornacoBaHH.SI H yTsep:>K,n;eHHH 

,[J.OKyMeHTaU:MH flO rrnaHMpOBKe TeppHTOpHH H o6ecrre'tfeHHH: KOMITJieKCHOfO H 

ycTOM~HBOfO pa3BHTM.SI TeppHTOpHM H rrpH3HaHHH yTpaTHBillHMH CHJIY OT,LI.eJibHbiX 

nono:>KeHHM 3aKoHo,n;aTeJibHbiX aKTOB PoccHMCKOM <l>e,n;epaU:HH» ,n;aHHax HOpMa 
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yTpanma CJUiy, B CBH3H: C tJeM BOIIpOC 0 Me)l(eBaHH:R 3aCTpOeHHIJIX TeppRTOpHH CTaJI 

Heypery JIHpOBaHHhiM. 

KpoMe Toro, npennmKeHHrui B 3aKoHorrpoeKTe Q>opM)'JIHpOBKa OTHocH:TeJIE.Ho 

Heso3MO)I(HOCTH o6pa3oaaHIDI 3eMeJibHoro YtJaCTKa no rpamm;e (KoHrypy) MK.ll He 

o6ecnetJHBaer nocTH>KeHIDI uenR 3aKoHorrpoeKTa, rroci<OJibKY rrpe.nnaraeMbiH 3arrpeT 

MO)I(eT 6oiTh co6moneH a cnyqae oTczyrrneHIDI oT rpaHMUOI (KoHzypa) MK,ll Ha 

Jl106)'l0 MHHHMaJibH)'IO Be.TilfliH:H)'. 

C YtJeTOM M3JIO>KeHHoro, IIOJIO)I(eHHe 3aKOHOIIpOei<Ta 0 3aKpeiiJieHH:H: IIp.SIMOrO 

JanpeTa Ha o6pa3oaaHHe 3eMeJIE.Horo yt~acTKa, Ha KOTopoM pacnono)l(eH MK,ll, no 

rpaH~me (KOHTypy) MK,[( He MO>KeT Q>yHKUH:OHH:poaaTb B ycnoBM.SIX CJIO>KMBllleH:c$1 

npaBOBOM )leHCTBI·iTeJibHOCTH l1 H)f)K,O:aeTC.Sl B ,l(OITOJlHHTeJlbHOM .n.opa60TKe. 

Ha ocHOBaHifii H3JIO>KeHHoro, pyKoBO.lJ.CTBY51Cb Tiono)l(eHHeM o6 3KcnepTHOM 

coaeTe AccouHaumi «HaUMOHaJI.bHoe o6oe,li.HHeHHe CTpOHTene"H» no sonpocaM 

COBeprueHCTBOBaHH:$1 3aKOHO,l(aTe1ThCTBa B C'TpOHTeJibHOH c<Pepe, 3KcnepTHbiH COBeT 

He IIO.lLL{ep)I(HBaeT 3aKOHOrrpOeKT B IIpe,llCTaBJieHHOH pe.n:aKUHH, O,l(HaKO npH3HaeT 

Heo6xo.n.HMoH .n.orroJIHHTeJihH)'lO npopa6oTKY Ha 3aKOHO,llaTeJihHOM ypoaHe sonpocos 

H rrpo6JieM, 0603Ha'tJeHHbiX B HaCTO$IIlleM 3ai<JiroqeHHH. 

Ilpe.n.ce.n.aTem. 3KcnepTHoro coseTa 

P)'KOBO,li.HTenh pa6oqeif rpyrrmi ~/-H.-H. Pe6pHUleB 


