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YTBep)J(LlCHO 

3 KcnepTHbiM COBeTOM ACCOU.H.ai.l.H.H « H aUHOHanbHOC 

o6bellHHeHHe CTpOHTenelh> no sonpocaM 

COBCpWCHCTBOBaHH$1 3aKOHOL{aTeJ1bCTBa B C'TpOHTeJlbHOH 

c<l_)epe (npoTOKOJl OT «09» ceHnr6pSJ 2020 r . NQ 82) 

3aKJnoqeuue 

no BOnpocy 06 yqeTe 8 <ilaKTH'ieCKOM COBOKynHOM pa3Mepe 06H33TeJJbCTB 
qJJeua caMoperyJJupyeMoii oprauu3a ... uu no AOrosopaM cTpouTeJJbuoro 
noApHAa .z:.orosopos, JaKJJIO'ieHHbiX nyTeM ocymecrsJJeHHH 3aKyn~eu y 

eJlHHCTseunoro nocTasmu~ea s cnyqae opu3uauus:r KOHKypcuoii npo ... eA,yphl 
HeCOCTOSIBWeHCH 

3 KcnepTHbiM CO .BeT ACCOU,I1all,HI1 « HaU,HOHaJibHOe 06'be,D,H He HJ1e CTpOHTeJleH» 

IIO BOIIpOCaM COBeprueHCTBOBaHIDI 3aKOHO,D,aTeJ1bCT.Ba B CTpOHTeJlbHOH cQ>epe (,nanee 

3KcnepTHblH CO BeT) npoaHaJIH3Hposan fiOJIO)f(eHIUl )l.eHCTBYJ()I.I.J.ero 

3aKOHO,D,aTeJibCTBa, pery;mpy.IOI.l.I;I1e IIOpSI)l.OK ylfeTa B cpaKTJPieCKOM COBOKYTIHOM 

pa3Mepe o6SI3aTenhCTB l.JJieHa caMoperynHpyeMoi1 opraHH3aU1111 no .n.orosopaM 

c-rpmnenbHoro rro,npS~,na .norosopos, JaKJIJOl.JeHHhiX nyTeM ocyll.l.eCTBneHHSI 3aKynKH 

y e,nHHCTBeHHOrO IIOCTaBll.I.HKa B CJiylfae rrp113HaH I151 KOHKypCHOH rrpoll,e,nypbl 

HeCOCTOSI BllleHCSI. 
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flpasosa~ 3Kcnepnna npoBO)lYIJlaCb s nepMO.U c 07.11.20 19 no 11.08.2020 Ha 

OCHOBaHYIH JlOJIO)l(eHYI~ 06 3KcnepTHOM COBeTe pa6oLJ.eH rpynnoi1, 

ccpopMY1pOB3HHOH B CJle)lj'lOIIJ:eM COCTase: 

1) Ee11oycoa A.H. - pyKOBO.UMTenb pa6oqei1 rpynrrhi; 

2) AMMocoaa O.E.; 

3) EaH.uopHH JI.E.; 

4) 3a6enHH A.B.; 

5) KH~3es A.Jl.; 

6) KoH,UpaTbesa H.B.; 

7) Ky3bMa l1.E.; 

8) MaKCMMOB A.B.; 

9) Ma11axoa fl.B. ; 

1 0) MOCKBHTYIH M.B.; 

11) Pa3yMosa H.M.; 

12) Pe6p11m:es H.H.; 

13) flaHapHHa B.B.- rrpHBJJeYeHHbiH 3KcnepT; 

14) <l>e.uopl.leHKO M.B .; 

15) Xy.U3HHCKa~ M.A.; 

16) llleBAAKOB B.B.; 

17) lllep11esa A.M. 

flpM npose.ueHMYI npasoso.H 3KcrrepTI13bi npoaHanH3MposaHhJ HOpMbi 

rpa.uocTpOYITeJibHOro KO)leKca PocCYIHCKOH <l>e.nepaUYIH, <l>e.nepaJlhHOro 3aKOHa OT 

05.04.2013 NQ 44-<1>3 «0 KOHTPaKTHOH CI1CTeMe s ccpepe 3aeynoK Toaapos, pa6oT, 

ycnyr )lJI.SI o6ecneLieHI1JT rocy)lapcTBeHHhiX 11 MYHMUHilaJlhHhiX HY)l(.ll» ()lanee -

<l>e.nepanbHbiH 3aKOH NQ 44-<1>3), <l>e)lepanhHoro 3aKoHa oT 18.07.2011 N2 223-<1>3 

«0 3aKynKaX TOBapOB, pa60T, ycnyr OT)leJibHbiMI1 BH)laMM lOpH)lH"l.JeCKHX JlRU» 

(.ua11ee - <l>e.uepaJlbHhiH 3aKOH N2 223-<1>3), rrocTaHoaneH~ flpaBHTenhCTBa 

PoccuikKoi1 <l>e.nepaul1M OT 01.07.2016 N2 615 «0 rropH.UKe rrpusnelfeHYI~ 

rro.up~.UHbiX opraHu3ai.J,Hi1 .UAA OKa3aHR.SI ycnyr 11 (mm) BhmonHeHM.SI pa6oT no 

KairnTaJibHOMY peMOHTy o6m:ero HMyUJ,eCTBa B MHOfOKBapTHpHOM .UOMe l1 rrop~)lKe 
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OCyll.leCTBJleHIUI 3aKyiiOK TOBapOB, pa6oT, ycnyr B U,eJlSIX BhlfiOJlHeHIUI tPYHKI{HH 

cneu,~arrH3Hpo8aHHOM opraHH3au,~~, ocyw,ecTBJlSIIOW,eii 

.ne.SITeJibHOCTb, HanpasrreH HYJO Ha o6ecnel!eHHe npose,neHHSI Kan~TanbHoro peMOHTa 

o6wero ~rMywecTsa B MHoroKsapT~pHbiX n oMax» (nanee - TiocTaHosneHHe NQ 615), 

np~Ka3a MMHCTpo.H Pocci-nr or 10.04.2017 N~ 700/np «06 yTsep)f(neHHH IIop.s~nKa 

yse)l,OMJieHIUI CaMoperynupyeMOH opraHH33U:HH, OCH08aHHOH Ha 4JieHCT8e JIHU,, 

8biiiOJIIDIIOlil11X 11IDKeHepHbie H3biCKaHIDI, caMoperynupyeMoii opramnauuu, 

OCH08aHHOM Ha l!JleHCT8e JlHU, ocyw:ecT8JI5110LUHX IlOLJ.fOTOBKY npoeKTHOM 

LJ.OK)'MeHTaU,MH, CaMoperynHpyeMOH opraHJ13aU,HI1, OCH08aHHOH Ha lJJieHCTBe JlHU, 

ocymecTsmuow:ux CTpOHTenhCTBO, l!JleHOM YKa3aHHOH caMoperynupyeMoii 

Opf3Hl·f3aU,HH 0 cpaKTHl!eCKOM COBOKynHOM pa3Mepe 06SI3aTeJibCT 8 COOTBeTCT8eHHO 

no LJ.OfOBOpaM nOLJ.pSI)l.a Ha BhinOJlHeHHe HH)f(eHepHbiX 113hlCK3HHM, )l,OfOBOpaM 

IlO)l.p.SILJ.a Ha IIO)l.fOTOBKY rrpOeKTHOM ,[(OKyMeHTaUHH, ,[(OfOBOpaM CTpOHTeJlbHOfO 

ITOLI.p.SI,n:a, 3aKJ110lleHHblM TaKHM JlHUOM 8 TelJeH~e OTl!eTHOfO ro,n:a C ~CI10Jlb30BaHHeM 

KOHKypeHTHblX CIIOC060B 3aKJ110lfeHIUI )l.OfOBOp08», MaTepHaiThl cy.ne6HOH 

rrpaKTHKH, I10311ll,1111 cpe.nepanbHhTX opraHOB HCnOJIHHTeJibHOH BJlaCTH, 

peKOMeH)l,al{HH HayqHO-KOHCYllbTaTHBHOM KOMHCCHH 3KcnepTHOfO COBeTa no 

80npocy ( ono6peHhi Ha 3ace.naHHH YKa3aHHOH KoMMcc~~ 24.10.2019, npoToKon 

N~ 6). 

OcHoBaHHeM LJ.JI SI paccMOTpeHl1.SI 80rrpoca nocny)l<MJJH o6paw,eHl1.SI 

CaMOperynMpyeMbiX opraHH3aU,HM, 113 KOTOpbiX MO)f(HO C)J,eJlaTb BhiBO.ll 06 

OTCYTCTBl111 e)l,HHOfO nO)l,XO)l,a no BOnpocy He06XO)l,I1MOCTI1 yqeTa B cpaKTHl!eCKOM 

COBOK)'IIHOM pa3Mepe 06513aTeJJbCTB 1.fJ1eHOB CaMoperynHpyeMOH opraHH3aU,HH no 

,n:orosopaM cTpOHTeJibHoro no.np.SI,n:a .noro8opo8, 3aKJ110lfeHHhiX rryTeM 

ocyW:eCTBJ1eHl1SI 3aKynKH y e)J,M.HCTBeHHOfO IlOCTaBW:~Ka 8 cnyqae npH3H3Hl1.SI 

KOHK)'pCHOH npou,e,n:ypbi HeCOCTO.SIBWeHC.SI. 

Tio pe3yJibTaTaM npa8080H 3KCnepTH3bl 3KcnepTHblM COBeTOM C)J,eJlaHbl 

HM)l(ecne.n:YJO w,~e 8hiBO.lJ.bi. 

1. CornacHo rryHKTY 3 qacTH 1 craTbH 55 1 
fpa.nocrpoHTeJibHoro Ko,neKca 

POCCHHCKOM <l>e,n:epaUl111 O,[(HOH 113 OCHOBHbiX u.eneif CaMOperynHpyeMblX 
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opraHM3au,Hi1 5IBmreTC51 o6ecrretJeHHe McrronHeHM51 4neHaMM caMoperymipyeMbTX 

opraHJ13aiJ,HH 06513aTeJ1bCTB ITO )J,OfOBOpaM IIO)J,p51)J,a Ha BbTIIOJ1HeHHe HH)J(eHepHbiX 

H3biCKaHHH, Ha ITO.ll,rOTOBKY npoeKTHOH .ll.OK)'MeHTaUHH, ,ll.OfOBOpaM CTpOliTeJ1bHOrO 

rro)J,p51)J,a, 3aKJIIOtJeHHoiM c JIICIIOJ1o30BaHHeM KOHKypeHTHoTX cnoco6os orrpe.n.enemur 

JTOCT3BWJIKOB ( IIO,ll.p51)J, LJHKOB, HCIIOJ1HH'TeJiei1:) B COOTBeTCTBHH C 33KOHO)J,aTeJibCT BOM 

POCCHMCKOH <l>e.n.epaUMH 0 KOHTp3KTHOM CHCTeMe B ccpepe 33KYIIOK TOBapOB, pa60T, 

ycnyr .n.n» o6ecnel..feHIDI rocy )J,apcTseHHhiX 11 M)'HMUHIIaJioHbiX H)')J(.li., 

33KOHO,ll.aTeJibCTBOM PocCHMCKOH <l>e.n.epau;HH o 3aKyrrKax Tosapos, pa6oT, ycnyr 

OT,ll.eJlbHbiMI1 Bl1)l3M11 10pl1)lWieCKI1X JlHU, 11J1H B 11Hb!X CJ1~3SI:X IIO pe3yllbT3T3M 

TOpr OB (KOHKypCOB, ayKTJ;MOHOB), eCJ111 B COOTBeTCTBI111 C 33KOHO,ll.aTeJibCTBOM 

PoccMMCKoi1 <l>e.n.epau1111 npose)leHI1e Topros (KOHKypcos, ayKTJ;HOHOB) ,n,nH 

33KJ1104eHI151 COOTBeTCTBYJOll.J,HX )lOfOBOpOB 51BJI5leTCSI' 06S1'33TeJibHhlM. 

ITo CMbiCJIY y KaJaHHoi1 HOpMbi no)l .n.orosopaMH n o .n.pMa, 3aKJIIOtJeHHhiMH c 

HCJTOJlb30B3HI1eM KOHKypeHTHbiX CIIOC060B orrpe)J,eJ1eHHSI' JTOCTaBll.I,HKOB 

(IIO)l.p51,ll.LJ11KOB, 11CJTOJ1HI1Tenei:f:), JTOHI1M310TCSI' )J,OfOBOpbi, 33KJIJOl..feHHble: 

1) s cooTBeTCTBHH c <l>e)lepanbHbiM 33KOHOM NQ 44-<1>3, 

2) B cooTBeTCTBHH c <l>e)lepanbHhiM 3aKOHOM NQ 223-<1>3, 

3) B 11HhiX CJIY1i351X ITO pe3yJibT3T3M TOpfOB (KOHKypcOB, ayKLJ.HOHOB), eCJ111 B 

cooTBeTCTBI111 c 3aKOHO)laTenoCTBOM PoccHj;icKoi1 <l>e.n.epau;MM npose)leHI1e Topros 

( KOHKypcoB, ayKu;I10HOB) ,lJ.llil 33KJll04eHIDI COOTBeTCTBYIOITlHX .llOfOBOpOB RBJI5leTC51 

o6R3aTeJihHhiM (HanpHMep, B cooTseTCTBHH c I1ocTa HOBJieHJ.1eM NQ 615). 

0THOCI1TeJlbHO p33rpaHWieHH51 KOHKypeHTHbiX CITOC060B OIIpe)leJleHI151 

IIOCT3Bll.J,I1KOB 11 33KYIIKJ.i y e)lHHCTBeHHOrO IIOCT3Bll.J,MK3 3KCIIepTHhlM COSeT 

OTMeqaeT cJie.n.YJOmee. 

B cooTBeTCTBI111 c tJaCThJO 1 cTaTbl1 24 <l>e)lepanoHoro 3aKOHa NQ 44-<1>3 

33Ka31JI1K11 rrp11 ocymeCTBJ1eHMH 33KYIIOK 11CJTOJ1b3YIOT KOHKypeHTHbTe CIIOC06hT 

OIIpe,lJ.eJleHH51 IIOCT3Bll..(HKOB ( IIO,lJ.p51)l.LJHKOB, 11CIIOJ1HI1TeJ1eH) 1111 11 ocy ru;eCTBJl51JOT 

33KYIIKH y e)l,I1HCTBeHHOrO IIOCT3Bll.I,HK3 (IIO,LI.p51,LI.4HK3, HCIIOJlHI1TeJI51). 

B cooTBeTCTBHH c qacThJO 2 yKa33HHOM cTaTbl1 KOHKypeHTHbiMH cnoco6aMH 

onpe.n.eneHI151 ITOCT3BWHKOB (no.D.pSI',LI.l..fi1KOB, 11CIIOJ1HI1TeJieif) 51BJ151JOTC51 KOHKypCbl 
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(OTKpbiTbiH KOHKypc, KOHKypc C orpaHMLJeHHbi M yqaCTl1eM, .LI.Byx:nanHblH KOHKypc, 

3aKpbiTbiM KOHKypc, 3aKpbiTbiM KOHKypc C orpaHHt.JeHHbiM y YaCTl1eM, 3aKpbiTbiH 

)J.Byx:naiTHbiH KOHKypc ), ayKIJ,HOHhi ( 3JleKTpOHHbiH ayKIJ,HOH, 3aKpbiTbiH ayKQHOH ), 

3anpoc KOTI1pOBOK, 3anpoc npe.LI.JIO)KeHHH . ,l{aHHhlH nepeYeHh KOHeypeHTHbiX 

cnoco6os onpe.LI.eneHH~ nocTaBW.MKOB (no,n.p~.LI.t.JMKOB, HcnonHHTenei1) ~sn~eTc~ 

ucqeprrbiBalOUJ.HM. 

BhlBO.LI. o HeOTHeceHHH 3aKy nKH y e.LI.HHCTBeHHo ro nocTasm.uKa s cnyyae 

npH3HaHRSI KOHKypCHOH rrpOQe.LI.ypbi HeCOCTO~BUieMC~ B COOTBeTCTBHH C 

<l>e.LI.epanbHbiM 3aKOHOM NQ 44-<1>3 K KOHKy p eHTHbiM cnoco6aM 3aKmoLJeHH~ 

.LI.Orosopa TaK)Ke no.LI.TBep)K.LI.aeTc~ MaTepManaMM cy.LI.e6Hoi1 npaKTHKM. B LJ.acTHOCTH, 

np11 paccMo-rpeHHH cy.ne6Horo .LI.ena NQ A43 -2480/2018 cy.LI.hi Tpex MHCTaHU.HH 

npMII1Jllf K Bb!BO)J.y, t.JTO 3aKyiTKa y e)J.HHCTBeHHOrO ITOCTaBIUMKa B CJlyqae ITpl13HaHM~ 

3JleKTpOHHOrO ayKLJ,HOHa HeCOCTO~BilllfMC~ He np113HaeTC~ KOHKypeHTHOH 

rrpou.e.LI.ypoi1 3aKmOYeH~ )l,OrOBOpa, B CBSI3H C LJeM 3aKJllOYeHHbiH B TaKOM ITOp5I.LI.Ke 

.LI.OrOBOp He ITO)J.Jle)f(J.1T BKJllOlJeHMIO B COBOKYTIHhiH pa3Mep o6SI3aTeJlbCTB LJJleHa 

caMoperynMpyeMOH opraHM3aU,IUL 

HapH.LI.Y c 3THM <l>e.LI.epanbHbiM 3aKOHOM NQ 44-<1>3 rrpenycMoTpeH nop~.LI.OK 

3aKJHOLJ.eH~ KOHTp aKTa B CJlyLJae npH3HaHHJI KOHKypCHOH rrpoU,e.ll,ypbl 

HeCOCT05IBllleHCSI. 

B LJacTHOCTJ.1, cornacHo rryHKTaM 24, 25 LJ.acnt 1 cTaTbM 93 <l>e.LI.ep anbHoro 

3aKOHa NQ 44-<1>3 s cn y LJae rrpu3HaHM~ HecocTO~BlllMMMCH orrpe.n.eneHuJI n ocTasrn.uKa 

(rro.LI.pH.ll.lJMKa, HCOOJ1HI1TeJISI) 3aKphiTbiM c rroco6oM, .nsyx3TanHoro KOHKypca, 

OTKphlTOrO KOHKypca B 3J1eKTpOHHOH cpopMe, 3J1eKTpOHHOrO ayKU,MOHa, 3arrpoca 

KOTMpOBOK, 3arrpoca KOTMpOBOK B 3J1eKTpOHHOH cpopMe, 3anpoca rrpe)J.J10)KeHMM, 

3arrpoca rrpe.LI.JlO)f(eHHH B 3JieKTpOHHOH cpopMe 3aKa3lJMK ocymeCTBJ1SieT 3aKynKy y 

e.LI.MHCTBeHHOfO flOCTaBIUMKa (TIO.LI.p~LJ.I1Ka, MCTIOJlHMTen~). 

3KcnepTHhiH COSeT OTMeYaeT, YTO, MCXO.LI.~ lf3 COBOKYTIHOrO aHaJIM3a HOpM 

<De.nepanbHoro 3aKoHa N2 44-<1>3, MO)f(HO cnenaTb BhiBO)J. o Heo6xo.LI.HMOCTI1 

pa3)J.eJieHMSI .[(J151 U,eJieH MCCJie.LI.OBaHMSI CJie.LI.yiOIUMX npou.enyp: 
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3aKynKa y e,li.HHCTBeHHOfO ITOCTaBlUHKa B pe3yJihTaTe Dp113HaHH~ 

KOHKy peHTHOH rrpoue,LI.ypbl HeCOCT051BWeHC~ H 

- 3aKynKa y e)J.HHCTBeHHOfO nOCTaBW,MKa 6e3 npOBe)J.eH~ KOHKypeHTHOM 

npoue.nypbl KaK caMOCTO~TeJibHbtH cnoco6 ocyw.ecTsneHH~ 3aKynKH. 

TaK, a nepsoM cn)!l'Jae 3aKynKa y e)J,HHCTBeHHoro rrocTasw,HKa scne)J,CTBMe 

rrp113HaHH51 KOHKypeHTHOH 33KYIT KI1 HeCOCT051BllleHC51 51BAAeTC51 sapH3HTOM 

33Bepw eHIDI KOHKypeHTHOM npoue,LI.yphl 33KYITKH B KOHKp eTHhTX onpe,LI.eJTeHHhiX .LJ.IT~ 

Ka~.n.oro sw.n.a KOHKypeHTHoii 3aKynKH 3aKOHOM cny4a51x. TaKoH sapMaHT HMeeT 

MeCTO, KOf)J,a fiOTpe6HOCTh 8 TOBape (p a6oTe, ycnyre) OCTaeTC51 aKTYaJTbHOM H y 

3aKa31.JHKa, KaK rrpaBHJIO, HeT B03MO~HOCTM opraHH30BaTh noBTOPHYJO 

KOHKypeHTHYJO npoue.n.ypy 3aKynKH B CpOKH, ycTaHOBJieHHhTe ITJiaHOM 33KYITKH H 

( HnH) npOH3BO,ll.CTBeHHhlM rpaqmKOM. f1p11 3TOM OTKphiTa~ KOHKypeHUIDI B TaKOM 

cnyqae npH 3aKynKe y e,LI.HHCTBeHHoro nocTaBW.MKa oTcyTcTsyeT. Ho 3aKa34HK 

onpe,LI.eJI51eT rro6e)J,MTeJI51 ITO ycTaHOBJTeHHhlM KpHTepiDlM, fi03TOM)' KOHKypeHUIDl 

coxpaH.HeTcst. 

f10p51.LJ:OK 3aKJIJOYeHllil KOHTpaKTa C e.LJ:HHCTBeHHhiM ITOCTaBll.J,HKOM 

(no,LI.p51,WIHKOM, HCTIOJIHHTeJieM) B YKaJaHHhlX Cnyt:Ia.HX HMeeT p51,LI. oco6eHHOCTeM, 

ycTaHOBJieHHbiX 4aCTbJO 5 CTaTbH 93 cDe)J,epaJTbHOfO 3aKOHa .N2 44-<1>3, 

npe.n.ycMaTpHBaJOIQeH B TOM lfMCJie o6~3aHHOCTb 3aKa31fHKa 3aKJilO'ii1Tb KOHTpaKT Ha 

ycnOBH51X, npe,LJ.yCMOrpeHHbfX H3BeiUeHMeM 06 OCyJ.UeCTBJieHHM 3aKynKM, 

,LI.oKy MeHTauHeii o JaeynKe, Heo6xo,n:HMOCTb rronyYeHH~ cornac~ 

KOHTpOJIHpyiOW.ero opraHa B HeKOTOphlX cny~a.HX H .np yrHe. 

KpoMe Toro, H3 cosoKynHoro TOJIKOBaHH~ HOpM qacTH 1 cTaTbH 24 

<l>e.n.epanbHoro 3aKoHa NQ 44-<1>3 so B3aMMOCB513H c HOpMaMH cTaThH 71 , qacTH 5 

CTaTbH 93 <l>e,LI.epaJTbHOfO 3aKOHa ,NQ 44-<1>3, np11HI1Ma51 80 BHlfMaHHe YITOWIHYThie 

BhiBO.Ubi cy.n.os no .n.enaM .NQ A40-1 78332/ 18 H .N2 3a-l/20 18 (pacwHpHTeJibHoe, 

CHCTeMHOe TOJIKOBaHlfe), CJie,nyeT, l.JTO 3aKyiTKa y e,UHHCTBeHHOfO ITOCTaBlUHKa, 

o6ycnosneHHa51 rrpose.neHHeM KOHKy peHTHOro c rroco6a orrpe.n.eneHHH nocTaBIIJ,HKa, 

.HBn .HeTcH 3aseprnaJOIUHM 3TanoM TaKoro KOHKypeHTHoro cnoco6a, ero 

Herrocpe,li.CTBeHHOH t.~aCThJO. 
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AHruu1.3 cy.ne6How npaKTMKH rroKa3biBaeT, I.JTO cy,nhi TaK)I(e B oT.nenbHbiX 

CJiyqa5JX npHXO,ll5IT K BbiBO.[()', l.JTO 3aKniOI.JeHHe .ll:OfOBOpa C e,n:HHCTBeHHhiM 

Ha,n:Jie)l(aiQHM 3a~BHTeJieM 5IBJI5IeTC~ pe3yJibTaTOM npoBe,UeH H~ KOHKypeHTHOM 

rrpou.e,n:ypbl He3aBHCHMO OT TOfO, I.JTO no pe3yJihTaTaM TaKOH KOHKypeHTHOH 

rrpoue.nyphi Topnt npH3HalOTCH HecocTos:rsumMMCH (eM., HanpHMep, Onpe.neneHHe 

Cy.ne6Hoi:f KonnerHH no a,nMMHMctpaTMBHhiM .uenaM BepxosHoro Cy.na PoccvtikKow 

ct>e.nepau.HM oT 26.04.2018 N2 66-Anrt8-11, TiocTaHosneHMe ,ll.ess:rToro 

ap6HTpa)I(Horo anerrmiU.HOHHoro cy.na N2 09AI1-12753/2019 oT 09.04.2019 no .n:eny 

N2 A40-178332/ 18). 

B OTHOllleHMH KOHKypeHTHhiX crroco6os 3aKJliOLJeHH51 .n:orosopos B 

COOTBeTCTBMM C 3aKOHO,UaTeJibCTBOM POCCHi.:fcKOH <l>e,nepal.J,HH 0 3aKy TIKaX TOBapOB, 

pa60T, ycnyr OT,UeJibHbiMM BM,llaMM lOpH,lll1LJeCKMX JUJU 3KcnepTHbl i1 COBeT OTMet.IaeT, 

liTO <l>e.nepanbHhiM 3aKOH N2 223-<l>3 He co.n:ep)I(HT noH5ITH51 «KOHKypeHTHbie 

cnoco6hi onpe.neneHH51' nocTaBIQMKOB (no,np5I.U'LJHKOB, McrronHvtTerrew)». 

BMecTe c TeM corrracHo qacnt 3 cTaTbH 3 <l>e.nepanbHoro 3aKoHa N2 223-<1>3 

KOHKypeHTHOH 3aKyrrKOM 5I'.BJUieTCH 3aKy rrKa, OCy ll.l,eCTBJUieMas:r C co6mo,neHMeM 

O,llHOBpeMeHHO CJie,UYfOUJ,HX YCJIOBMM: 

1) HHcpOpMaumr 0 KOHKypeHTHOH 3aKynKe coo6maeTC51 3aKa3t.HIKOM O,llHHM 113 

cne.nymm11x crroco6os: 

a) rryTeM pa3MeUleH~ B e,llJ-IHOH HHcpOpMaUHOHHOH CHCTeMe H3Bell.l,eH~ 06 

OCy UJ,eCTBJieHHH KOHKypeHTHOM 3aKyTIKH, ,llOCTYTIHOfO HeorpaHH'LJeHHOM)' Kpyry JlHU, 

C npHJIO)I(eHMeM ,UOKyMeHTal..(HH 0 KOHKypeHTHOM 3aKynKe; 

6) nocpe,ncTBOM HanpasneHMs:r npHrnallleHJ1H np11~Tb yqacnte B 3aKpbiTOH 

KOHKypeHTHOM 3aKynKe B cnyt.Ia5I'.X, KOTOpbie npe.nycMOtpeHbl CTaTbeM 3 5 

<l>e.nepanbHoro 3aKOHa N2 223-<1>3, c rrpHJIO)I(eHHeM ,n:oKyMeHTaumf o KOHKypeHTHOH 

3aKynKe He MeHee 'LJeM .llBYM JIHl.J,aM, KOTOpbie CTIOC06Hhl OCyiUeCTBHTb llOCTaBKH 

TOBapoB, BblllOJlHeHHe pa60T, OKa3aHHe ycrryr , 5IBJ15IIOIUHXC51 npe,llMeTOM TaKOM 

3aKyllK11; 

2) o6ecnet.tHBaeTCH KOHKypeHUH51 Me)I(,Uy yqacTHHKaMH KOHKypeHTHOH 

3aKyrrKH 3a npaso 3aKJliOI.JHTb .norosop c 3aKa3I.JHKOM Ha ycnoBH5IX, npe,anaraeMbiX B 
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3aHBKaX Ha )'1-laCnte B TaKOH 3aK)'IIKe, OKOHllaTeJibHhiX npe,UJIO>KeHIDIX )'1-laCTHHKOB 

TaKOH 3aKynKH; 

3) OIIHCaHHe npe,nMeTa KOHKypeHTHOM 3aKyiiKl1 ocy~eCTBJUieTCH C 

C06JIIO,UeHHeM Tpe6osaHHH LJaCTH 6 1 HaCTOH~eH CTaThH. 

CornacHo qacTH 31 
cTaTbH 3 <De,nepanbHOro 3aKoHa N2 223 -<1>3 KOHKypeHTHbie 

3aKynKH ocyii.I,eCTBJISilOTCH nyTeM npose,neHH$1 TOproB (KOHK)'pC ( OTKphiThiH 

KOHKypc, KOHKypc B 3JieKTpOHHOM QlOpMe, 3aKphiThlH KOHKypc ), ayKUHOHa 

( OTKphiThiH ayKUl10H, ayKIJ.HOH B 3JieKTpOHHOH <PopMe, 3aKpblThiH ayKIJ.HOH), 3anpoca 

KOTHpOBOK (3aiipOC KOTHpOBOK B 3JieKTpOHHOM {pOpMe, 3aKphiThiM 3aiipOC 

KOTHpOBOK), 3anpoca npe,UJIO)I(eHHM (3anpoc npe,LlJIO)I(eHHM B :meKTPOHHOM <PopMe, 

3aKphiThrn 3anpoc npe.nno>KeHuii), a TaK>Ke HHhiMH cnoco6aMH, ycTaHosneHHhiMH 

IIOJlO)I(eHHeM 0 3aKynKe 11 COOTBeTCTBYIOll(HMI1 Tpe6osaHHHM t.IaCTH 3 YKa3aHHOH 

CTaTbH. 

B cooTBeTCTBHH c LJaCThiO 3
2 

yKa.JaHHOi1 cTaTbH HeKOHKypeHTHOM 3aKynKotf 

HBJl.SI:eTCH 3aKynKa, YCIIOBHJI ocymecTBJleHHSI KOTOpOM He COOTBeTCTBYIOT ycJIOBHHM, 

npe.nycMoTpeHHhiM LJaCTbiO 3 yKa.JaHHOH cTaTbH. C noco6hT HeKOHKypeHTHOH 

3aKyiiKH, B TOM LJHCJle 3aKynKa y e,nHHCTBeHHOfO IIOCTaB~HKa (HCIIOJIHHTeJIH, 

no.upSI,l1,l.fHKa), ycTaHasmmaiOTC5l nono>KeHHeM o 3aKynKe. 

TaKHM o6pa30M, KJIJOLJeBbiM Kpl1TepHeM no KOTopoMy B03MO>KHO onpe.uenHTh 

KOHKypeHTHOCTh 3aKyiiKH, $JBJIHeTCH o6ecneLJeHHe KOHKypeHl.(HH Me)I(,Uy 

)'1-laCTHHKaMH TaKOH 3aKyiiKH. IlpH 3TOM CaMO no ce6e o6ecneLJeHHe KOHeypeHU,l1I1 

MO>KeT 6hiTh HCTOJlKOBaHO JJ.BYMH pa.3Hh!MH CIIOC06aMH: B O,D.HOM CJI)'llae no.n. Hl1M 

MO>KHO no.n;pa.JyMesaTh o6ecneLJeHHe <PaKTHLJecKoro YllacntH B 3aKynKe He MeHee 

)l.Byx yt.IaCTHI1KOB; B ,npyroM CJiyqae - o6ecneLJeHHe B03MO>KHOCTl1 yl.faCTHH B 

3aKyTIKe He MeHee .UBYX yllaCTHHKOB. 

IlpH 3TOM MHHQlHH PoccHH B nHChMe OT 29.12.2018 NQ 24-02-05/ 96385 

Bblpa3l1JI n03HUHIO, COfJlaCHO KOTOpOH 3aKynKa y e)l,HHCTBeHHOrO IIOCTaBll{HKa He 

HBJI$leTC$1 KOHKypeHTHbTM CIIOC060M ocyw.eCTBJleHHH 3aKyTIKH. 

3KcnepTHhiH coseT OTMet.IaeT, liTO BepxoBHhiH Cy.n. PoccHikKoii <I>e.uepaUHH s 

onpe.ueneHHH OT 03.07.2019 NQ 306-3C 19-9423 npH paccMOTPeHHH cnopa o 
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npaBOMepHOCTVI 3aKJUOYeHIDI KOHTpaKTa He C ellVIHCTBeHHbiM y1.laCTHVIKOM 3anpoca 

npe.D,JlO)I(eHtdi, 3a51BKa KOTOpOrO COOTBeTCTBOBana Tpe6oBaHM51M 3anpoca 

npe.D,JlO)KeHMH ITO ,li.aHHOH 3aKynKe, a C e,li.MHCTBeHHbiM nOCTaBWMKOM, npHWeJl K 

BhiBO)l,y 0 pa3rpaHl1lfeHI111 MeXaHH3MOB 3aKJHOYeHRSI )l,O fOBOpa C e)l,HHCTBeHHbiM 

nOCTaBUJ,HKOM 11 e,li.HHCTBeHHblM 3a51BHTeJieM, OTMeTHB CJie)l,)'IOII.I,ee: « npose.n,eHa 

KOHKypcHa51 npoue.uypa no 3anpocy npe.uno)KeHHH, KOTopa51 npM3HaHa 

HeCOCT051BIIIeHC51, B TaKOM cnyl.fae B flOJlO)KeHMM 0 3aKynKaX npe.nycMOTpeHa 

B03MO)f(HOCTb 3aKJll0lf.l1Tb .[lOfOBOp C e,li.HHCTBeHHbfM yY.aCTHMKOM 3anpoca 

npe.llJlO)f(eHMH, 3a51BKa KOTOporo COOTBeTCTByeT TPe6oaaHIDIM .lJ.OKyMeHTaUHH. 

3anpoca npe.llJIO)KeHHH, B TO BpeM51 KaK 3aKynKa y e)l,HHCTBeHHOfO ITOCTaBIUHKa He 

OTHOCH.TC51 K KOHKypeHTHhiM CITOC06aM 3aKynKH, CJle.UOBaTeJlbHO, ITpHMeHeHMe 

TaKOfO Cnoco6a 3aeynOK .D,OmKHO OC)'II.I,eCTBJ151TbC51 MCKJllOlfHTeJlbHO B CJ1Ylfa51X, 

ycTaHOBJleHHhJX 3aKOHOM». 

TaKMM o6pa3oM, oTcyTcTayeT e.n.MHoo6pa3Hoe TOJlKOBaHHe HOpMbi nyHKTa 3 

YaCTM 1 CTaTbM 55 1 
rpa.n,OCTpOHTeJibHOrQ KO,UeKca POCCHHCKOH <De.uepaUHH B YaCTM 

,li.OfOBOpOB, 3aKJ1lOLJeHHbiX nyTeM 3aKyiTKH y e.D,H.HCTBeHHOfO ITOCTaBl.UHKa, 

ocyli.I,eCTBJleHHOH B cnyyae npH3HaHM51 KOHKypcHOH npoue.uyphl HeCOCT051BllleHC51. 

2. OT.n,enoHbie acneKThi paccMaTpHaaeMhiX npaaooTHOllleHHii TaK)Ke 

peryn HpYJOTC51 npHKa30M MHHCTp051 PoccMM OT 10.04.2017 NQ 700/np 

«06 yTaep)l(.n,eHHH Tiop51,li.Ka caMoperynHpyeMoii opraHH3aUHI1, 

OCHOBaHHOH Ha 1.JJleHCTBe JlH.U, BblDOJIH51FOlll.MX HH)f(eHepHble H3biCKaHH.51, 

caMoperym-IpyeMOH opraHI13amm, OCHOBaHHOH Ha LJJleHCTBe J111U, ocyweCTBJ1.51lOW11X 

IIO.llfOTOBKY npoeKTHOH )lOKyMeHTaUMM, CaMoperynHpyeMOH opraHH3aUmf, 

OCHOBaHHOH Ha qneHCTBe JIHU, ocyweCTBAAIOII.I,MX CTpOMTeJlbCTBO, YJleHOM 

yKa3aHHoi1 caMoperynHpyeMoii opraHH3aUMH o cpaKTMLJeCKOM coaoKynHoM pa3Mepe 

06H3aTeJlbCTB COOTBeTCTBeHHO no .lJ.OfOBOpaM ITO.llp51Jla Ha BblllOJlHeHHe l1H)f(eHe pHbiX 

l13biCKaHHH, )l,OfOBOpaM ITO.llp51.n,a Ha llO.UfOTOBKY npoeKTHOH .D,OKYMeHTaUMH, 

.UOfOBOpaM CTpOMTeJlhHOfO no.n,p51:.D,a, 3aKJIFOLJeHHblM TaKH.M JIHUOM B TelfeHHe 

OTYeTHOfO ro.n,a C MCTIOJ1b30BaHHeM KOHeypeHTHblX CITOC060B 3aKJ1FOlfeHl1.51 

.n.oroaopoa» (nanee- Tiop51.n,oK yaenoMneHM51). 
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TaK, rrpoaepKa <PaKTWiecKoro co8oKyrrHoro pa3Mepa o6.s~3aTeJibCTB no 

n oroaopaM cTpovnenhHoro rro.n.pswa, noroaopaM o cHoce, 3aKmoqeHHbiM 

KOHKypeHTHbiM cnoco6oM, nposo~HTC.si caMoperym1pyeMo:H: opramnau.He:H: s 

cooTaeTCTBHH c fpa~ocTpOHTeJlbHhrM Ko,neKCOM PoccHikKoi1 <t>e~epau;HH 11 

BHyTpeHHRMH ~OKyMeHT3MR CaMOperynHpyeMOH opraHH33UH11. 

B COOTBeTCTBHH c 43CTblO 4 CT3Tbl1 558 
rpa,nOCTPOHTeJII>HOfO KO~eKca 

PoccHi1cKo:H: <De~epaUMH q neH caMoperynHpyeMoii opraHM3aUMH e)Kero.uHo 8 

nop»~Ke, ycTaHosneHHOM MMHCTpoeM PoccHu, o6.s~3aH yae.n.oMJl.siTb 

CaMoperynHpyeMyiO OpraHJ133QI1lO 0 <PaKUPieCKOM C080KYTIHOM pa3Mepe 

o6.H3aTeJihCTB no ~oroaopaM CTpOHTeJibHOro no.LJ.p».ua, .uoroaopaM no~p».ua Ha 

OCyi.UeCTBJieHHe CHOCa, 33KID04eHHbiM T3KHM JIHUOM B Tet.IeHMe OTtieTHOfO fO,lla C 

MCIIOJib30BaHHeM KOHKypeHTHhTX cnoco6oa 3aKJ1J04eHM5l .norosopoa. 

rpa~OCTPOMTeJibHbfM KO~eKC PocCHMCKOM <l>e.uepaUHH He co.nep)KHT 

nOJIO)KeHHH, perJiaMeHTHPYfOill.11X nOp.H~OK pact.IeTa <t>aKTlit.IeCKOfO COBOKYIIHOfO 

I, 
pa3Mepa 06.H33TeJ1bCTB, 33 liCKJilOlfeHHeM HOpMbl qacTH 7 CT3Tbl1 55 "', COfJI3CHO 

KOTOpOH np11 npo8e,LI.eHHI1 pacqeTa <t>aKTWieCKOfO COBOKyn HOfO pa3Mepa 

06.H3aTeJibCTB caMoperynHpyeMoi1: opramnau1-nt no .uoroaopaM 

CTpOHTeJibHOfO no,np.s~,na, ~OfOBOpaM IIO,llp.H,lla Ha OCylll,eCTBJieHHe CHOCa, 

3aKJ1IOt.IeHHbiM TaKHM lfJieHOM C 11CIIOJib308aHI1eM KOHKypeHTHbTX CIIOC060B 

3aKJIJOlfeHH.si .uoroaopos, s Hero He 8KJIIOlfaiOTC.H o6.H3aTeJibCTBa, npH3HaHHbJe 

CTOpOHaMH ITO YKa33HHbiM )lOfOBOpaM IIO)lp.H~a liCnOJIHeHHblMH Ha OCHOB3Hlilf aKTa 

npHeMKH pe3yJihTaTos pa6oT. YKa3aHHe Ha Heo6xo,UHMOCTb yt.IeTa ,noroaopos, 

3aKJIIOtfeHHbTX nyTeM 3aKynKH y e~HHCTBeHHOfO nOCTaBlll,HKa B cnyqae npH3HaHH.sl 

KOHKypCHOH npoue.uyphl HeCOCTO.siBllJeMC.H, B rpa,llOCTpOHTeJlbHOM KO,lleKCe 

PoccMiicKoi:f <l>e~epaQHH OTCYTCTayeT. 

BMeCTe c TeM 8 COOTBeTCTBI111 c nop.si,LI.KOM yae,nOMJleHH.si, YTBep)K,lleHHbi M 

npHKa30M MHHcTpo» PoccHH OT 10.04.2017 NQ 700/np, qneH caMoperynHpyeMoi1 

opraHH33U:HH, KOTOpbiH BbTIIOJIH.HeT pa6oTbi no ~oroaopaM, o6.H3aH e)Kero~Ho 

npe~cTaBJI5ITb yse.n,oMnem:re s caMoperynwpyeMyJO opraHH3aQHJO o <PaKTH4eCKOM 

COBOKYIIHOM pa3Mepe 06.H3aTeJibCTB IIO ,llOfOBOpaM CTp011TeJibHOfO IIO,llp.H,lla, 
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KOHKypeHTHbTX cnoco6os orrpeneneHvUI flOCTaBll(HKOB 

HCITOJlHH.Teneii) cHcTeMe B c<Pepe 3aKynoK TOBapos, pa6oT, ycnyr .ll.Jl51 o6ecrreYeHH51 

rocynapcTBeHHoiX H MYHHI..V,manoHhiX HY)K.ll, 3aKoHonaTeJJbCTBOM PoccMi1cKoi1 

<l>enepaU.HH 0 3aKynKaX TOBapoB, pa60T, ycnyr OT.D.eJibHhlMH BH.UaMH. 10pH)l.H4eCKI1X 

JJHU., MJIM B MHbiX CJiyqaj{X pe3yJibTaTaM TOpfOB (KOHKypCOB, ayKU.MOHOB), eCJIH B 

cooTBeTCTBHH c 3aKOHO.UaTenhCTBOM PoccHHCKOM <l>e.uepau.HH npose.ueHHe Topros 

(KOHKypCOB, ayKI..J,HOHOB) .ll.Jl51 3aKJ1104eHH51 COOTBeTCTBYIOll.l.HX .lJ.OfOBOpOB 51BJ151eTC.SJ 

o6513aTenoHoiM. 

CornacHo ny HKTY 4 Ilop51)l.Ka yse.noMJieHMe noJI)KHO conep)KaTo B TOM '-mcne 

CBe)l,eHH..SJ: 0 <PaKTH'-IeCKOM COBOKynHOM pa3Mepe 06513aTeJJbCTB no .ll.OfOBOpaM, 

KOTOpbie 6oiJ111 3aKJJJOYeHbl 4JieHOM CaMoperynHpyeMOM opraHH3ai..J,HI1 B Te4eHJ1e 

OT'-IeTHOfO ro,n,a. Ilp11 3TOM Bhi llleHa3B3HHbiH nyHKT CHa6)1(eH aCTep HCKOM <*>, 

cornacHo KOTopoMy Y'-111ToiBaJOTC51 o6513aTeJibCTBa no n oroaopaM a paMKax 

<l>e)l.epanoHoro 3aKoHa NQ 44-<1>3 np11 ocyw:ecTBJieHMH 3aKynoK KOHKypeHTHDIMH 

COOC06aMH Orrpe,n,eneHH51 flOCTaBll(HKOB (no,np51.ll.'-ll1KOB, HCOOJIHHTeJleif), B T OM 

'fHCJie 3aKyiTKI1 y e,nHHCTBeHHOfO OOCTaBW:HKa ( rro,np51,D,'-111Ka, HCITOJIHHTeJl51), 

npe)l.ycMoTpeHHbie nyHKTaMH 24 11 25 cTaTbH 93 <l>e.n.epanbHoro 3aKoHa NQ 44-<1>3. 

BMecTe c TeM cornacHo qacTH 4 cTaThVI 558 ipaD:OCTpOHTenbHOro Kol(eKca 

PoccMiicKoii <l>e.nepau.nH MHHcrpoii Pocc1111 ycTaHasn HaaeT nop51.ll.OK y oe)lOMJieHHSI 

CaMOperynHpyeMOH opraHJ13aU.HH 0 cpaKTJ14eCKOM COBOKYITHOM pa3Mepe 

o6513aTenoCTB, a He rropMOK npose)leHHSI pac'leT a yKa3aHHoro pa3Mepa 

o6513aTenoCTB. B 3TOH CB513H, no MHeHHIO 3Kcn epTHor o coaeTa, rroJJO)I(eHHe Ilop51,n,Ka 

yse.noMneHH51, npe,nrrHCoTBaJOmee YJleHy caMoperynHpyeMoii opraHH3ai..J,HH 

y YHToiBaTo np11 pact.JeTe cpaKTHYecKoro cosoKy rrHoro pa3Mepa o6513aTeJibCTB 

,[J,OfOBOpol, 3aKJll04eHHbie HeKOHKypeHTHbiMH CIIOC06aMH, BbiXO)l,HT 3a paMKH 

npe)l.MeTa peryn11poaaH11.SJ HOpMaTHBHoro rrpaaosoro aKTa MHHCTp051 PoccHH., 

KOTOpoiM 0603Ha'-leH B YaCTH 4 CTaTbH 55 8 
f pa)l,OCTpOMTeJloHOf O KO)l,eKCa 

PoccMHCKoii<l>e)l.epau.HH. 
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TaK)Ke 3KcnepTHori1 coseT C'lfHTaeT Heo6xo,llHMhiM OTMenno, 'lfTO 

Bbii11eHa3BaHHbiH nyHKT Tiop~,LI.Ka yse)lOMJleHM.~ co,nep)KM.T HeKoppeKTHYfO OTCbiJIKY 

K HOpMe cTaThM. 93 <t>e.nepanoHoro 3aKoHa N~ 44-<1:>3: nyHKThJ 24 11 25 co.n.ep)KaTcH: s 

qacTu 1 CTaTbM 93, a He s cTaTbe 93 <De.nepanbHoro 3aKoHa NQ 44-<1>3. Eonee Toro, 

llopH,llOK yBe)lOMJTeHHH He npHBe)leH B COOTBeTCTBMe fpa)lOCTpOHTenoHOMY KO)leKcy 

PoccuikKoi1 <I>e.nepauuu a pe.naKI.U·ut <De.nepan~>Horo 3aKoHa OT 03.08.2018 NQ 340-

<l>3 11 He co.nep)KHT yKa.JaHrn:r Ha Heo6xo.nHMOCTh yqeTa s cpaKTM.'lfeCKOM coaoKynHOM 

pa3Mepe o6~3aTeJI'bCTB .noroaopos no.npH.na Ha ocymecTaneHHe cHoca, 3aKJTIOl.feHHhiX 

C HCIIOJih30BaHHeM KOHKypeHTHbiX CITOC060B. 

Ha OCHOBaHHI1 H3JTO)KeHHOfO, ITO MHeHMJO 3KcnepTHOfO COBeTa, IIpM. paC'l.feTe 

11 rrposepKe <f>aKTM'lfeCKOfO COBOKYITHOfO pa3Mepa o6H3aTeJThCTB Tiop~,LI.OK 

yBe)lOMJTeHH~ .UOJI)f(eH IIpHMeHHThCH: B qaCTM, He npOTHBOpel.fal.l.(eH 

fpa.nocTpmnenbHOMY KO,lleKcy PoccMHCKoi:f <l>e.nepauHH 11 ct>e.nepanoHOMY 3aKoHy 

N2 44-<1>3. B ::noM. cs~3H sorrpoc o Heo6xo,nHMOCTM. yqeTa .n.oroaopoa cTpOI-f.TeJTbHOro 

IIO,Ll.p.si,Ll.a, 3aKJTJO'lfeHHbiX n:yTeM 3aKyiiKM y e,nM.HCTBeHHOf O ITOCTaBlll.HKa, 

ocyr.u:ecTBJieHHOM B CJiyl.Jae IIp113HaHMH KOHKypcHOH npoue.nypbl HeCOCTOH:BllleHCH B 

cooTBeTCTBHM c ct>e.nepanbHbiM 3aKOHOM N~ 44-<1>3, np11 pac'l.feTe 11 npoaepKe 

<f>aKTHl.JeCKOrO COBOKYIIHOfO pa3Mepa 06H:3aTeJTbCTB qneHa CaMoperynMpyeMOM 

opr aHM3au,Hu He MO)f(eT pa3pernaTbCH: B paMKax yKa3aHHoro Tiop.s~.n.Ka yse.n.oMneHlUI 

B OTCYTCTBHe COOTBeTCTB)'IOllleM HOpMbl B fpa,llOCTpOHTeJihHOM KO)leKCe 

PoccHH.cKoH. ct>e.n.epau,HH. 

3. 3KcnepTHhiH coseT OTMeY.aeT, 4TO, HCXO.ll~ H3 ueneH. caMopery;mpyeMbiX 

OpraHJ13aUMH B UeJIOM 11 u,eneH. <f>opMHpOBaHH~ KOMOeHCaUHOHHbiX <f>OH,LI.OB 

o6ecrrel.JeHH51 .UOfOBOpHhiX 06.si3aTeJibCTB B 'lfaCTHOCTH, DpHOpHTeTOM B 

paccMaTpHaaeMhiX npaaooTHOilleHHHX H:BJI~eTCH Ha.nne)Kamee o6ecneY.eHMe 

o6513aTeJibCTB Y.JieHoB caMoperynHpyeMhiX opraHH3aU,HH no .n.oroaopaM 

CTpOHTeJibHOfO TIO,llpH)la, 3aKJIJOl..JeHHbiM C rocy.napCTBeHHblMH (MYHHl.(HITaJTbHbiMH) 

3aKa3Y.HKaMH. 

BMecTe c TeM .n.e11cTsyromaH pe.n.aKUMH nyHKTa 3 YaCTM 1 cTaThH 55 1 

rpa,llOCYpOHTeJihHOfO KO.QeKca PocCHMCKOH <De.nepaUHH .nonycKaeT HeO,LI.H03HaLfHOe 
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TOn KOB3HHe, B pe3yn hT3Te KOTOporo )J,OfOBOpbi CTpOHTenbHOfO TIO.LI.pMa, 

3aKmOI.JeHHhie nyTeM 3aKyTIKM y e)J.MHCTBeHHOrO ITOCTaBr.u;HKa, ocyr.u;eCTBneHHOH B 

cny~ae npH3HaHH5! KOHKypcHOH npou.e.n.ypbl HeCOCTO.SIBWeHCSI, MOryT He 

)'"4HTbiBaTbCSI B COBOKynHOM pa3Mepe 06513aTeJlbCTB l..IJleHa CaMOperynHpyeMOH 

opraHl13aUHH 11, KaK cne,LJ,CTBHe, TaKaSl caMoperym..rpyeMaSl opraHw3aUH5! He 6y,LJ,eT 

HeCTH cy6CH,UHapHylO OTBeTCTBeH HOCTb no 06SI3aTeJibCTBaM CBOHX qJieHOB nO TaKHM 

)J.OrosopaM. 0TCYTCTBHe e)J.HH006pa3HOrO TOJIKOB3HH5! COBOKynHOCTH npaBOBbiX 

HOpM, peryJlHpytO~HX paCCMaTpHBaeMble npaBOOTHOIIIeHH5f, MO)I(eT npHBeCTJ-1 K 

3Ha4HTeJ1bHOMY KOJ1J1lieCTBY cy.LI.e6HblX CTIOpOB, 3aT51rHBaHHIO CpOKOB CTpOIHeJlbCTBa 

o6oeKTOB l1 HapyrneHHIO B KOHet.iHOM l1TOre 33KOHHbJX npaB l1 HHTepeCOB 

flOT}Je6HTeJleH ( 3aKa3l.fl1KOB) CT}JOHTeJibHblX pa6oT. 

Ha ocHoBaHHH H3JIO)I(eHHoro 3KcnepTHhTH coseT C4MTaeT Heo6xo)J.HMhiM 

ycT}JaHMTh y KaJaHHhiH npo6en a rrpasosoM peryn HpoaaHHH c y~eToM 

npaBOTipHMeHMTeJibHOH npaKTMKH, O,LJ,H03Hal.fHbTM o6pa30M 3aKpei1HB B 

fpa,LJ,OCTpOHTeJlhHOM KO,LJ,eKCe PoCCHHCKOH <f>e,ZI,epaUHH HOpMbl 0 TOM, l.fTO B c<t>epy 

OTBeTCTBeHHOCTH CaMOperynHpyeMOH opraHH3aUMM BXO)J.l1T o6ecrrel.feHae 

Hcn oJIHeHa5r qJieHaMa caMopery m-rpyeMhiX opraHH3aU.HH o6SI3aTeJihCTB no 

)J.OrOBOpaM flO)J.pSI)J.a Ha BbinOJIHem-re l1H)I(eHepHbTX H3bi CKaHHH, Ha flO)J.rOTOBKY 

npoeKTHOH .n:oeyMeHTauaH , .n.orosopaM cTpouTeJibHoro no,ZI,p51)J.a, 3aKJIIO'-leHHhiM c 

HCf10Jlb30BaHHeM KOHKypeHTHhiX CTIOC060B orrpe,n:eJieHMSl I10CTaBI.llHKOB 

( no,n:p5r,ZI,l.fl1KOB, HCITOJIHHTeJiei:f), a TaJOKe nyTCM ocymeCTBJieHHSI 3aKynKH y 

eAHHCTBeaaoro nocTasmu~ea s cnyqae npH3HaHHH npou.eAypbt onpe)l.eJieHHH 

OOCTaBIUHKa (nOApH)l.qHJCa, HCOOJIHHTeJIH) HeCOCTOSIBUJeHCSI, B COOTBeTCTBHH C 

3aKOHO)J,aTeJibCTBOM POCCHiicKOH $ e.uepaUHH 0 KOHTpaKTHOH CHCTeMe B CQJepe 

3aKynoK Toaapos, pa6oT, ycnyr nm o6ecneqeHH5! rocy.uapcTBeHHbiX H 

MYHHIJ,HTi aJibHhiX HY)I(.r\, 3aKoHo,ZI,aTeJibCTBOM P occMHCKOH <f>e.n:epaiJ,HH o 3aKynKax 

TOBapOB, pa6oT, ycnyr OT)J,eJibHbiMH BHJJ,aMM 10pl1JJ.M4eCKHX JIHU, HJ111 B HHbiX 

CJI)'"4aSIX no pe3yJibTaTaM TOprOB (KOHKypCOB, ayKU.HOHOB), eCJIH B COOTBeTCTBHH C 

3aKoHo)laTeJibCTBOM PoccHHCKoi1 <I>e.n:epau.J.m npose.ueHHe Toproa (KOHKypcos, 
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ayKQHOHOB) COOTBeTCTByFOmHX .uorosopos ~BJUieTC~ 

o6~3aTenbHhiM. 

Me)f(.uy TeM, 3KcnepTHhiH coseT OTMet.J.aeT, t.J.To s HacTo~mee spe~ 

MHHCTpoeM PoccHH cosMeCTHO c Hau.HoHanhHbiM o6oe,r:rHHeHHeM crpoH.TeJleH 

rrpOBO,llMTC~ KOMITJleKCHa~ pa6oTa ITO yCHJleHHFO p01111 CaMOperynMpyeMbiX 

opraHH3aiJ,YIM H l1X HaU.HOHaflhHbiX 06'he,lll1HeHHH B KaLJeCTBe l1HCTl1TyTa, 

o6ecne4HBaiOIUero Ka4eCTBO Crp01-1TeJibCTBa 11 3<lJ<lJeKTl1BHOCTb pa60Tbl 

CTpmiTeJlbHOH OTpaCJ111, B CB~3H C l.J.eM ITO,llfOTOBKa COOTBeTCTBYIOlllYIX H3MeHeHJifH B 

.aeifcTBYfOll.lee 3aKOHO,llaTeJlbCTBO npe,llCTaBJI~eTC51 u,eJiecoo6pa3HOH B paMKaX 

yKa3aHHOH pa6oThi. 

3KcnepTHhiM coseT TaK)f(e OTMet.J.aeT, 'liTO ):{O BHeceHH~ npe):{naraeMbiX 

H3MeHeHYIH B fpcmocTpOI1TeJlbHbiH KO,l1.eKC POCCI1MCKOM <I>e.n.epaU,MH, HCXO.ll~ H3 

u.en eii caMoperynHposamur, caMoperynHpyeMhiM opraHM3aU.~M cne.uyeT Yl.J.HThiBaTh 

,l1.0fOBOphi, 3aKJ110lfeHHbie nyTeM 3aKynKH y e,llHHCTBeHHOfO ITOCTaBW,HKa B cnyqae 

IIpH3HaHH~ KOHKypCHOH rrpou.e.n.yphl HeCOCT051BWeifc~, np11 orrpe.n.eneHHH 

<PaKTHlfeCKOfO COBOKYITHOfO pa3Mepa o6~3aTeJ1bCTB 4 JleHOB CaMoperynapyeMOH 

opraHM3aU.HH:. 

Oo MHeHI1lO 3 KCnepTHOfO COBeTa, rrpaBa 3aKa34HKa np11 3aKJ1IOlleHHI1 

KOHTpaKTOB C 11CITOJlh30BaHHeM KOHKypeHTHhiX npou.e.n.yp ,l1.0J1)f(Hbl 6bTTb 3aliJ.Hll.leHbl 

B paBHOi:f Mepe He3aBI1CHMO OT npi13Ha Hl151 orrpe,[{eJieHH51 ITOCTaBll.lHKa (rro ,[{p51.ll.l.JHKa, 

HCITOJ1HHTeJI51) HeCOCTOSIBUIH:MHC51 11 3aKJ1IOl.JeHH51 KOHT})aKTa C e,[{HHCTBeHHbiM 

IIOCTaBlll.HKOM B CHJlY 3aKOHa BCJle,l1.CTBHe TaKOf O np113HaHH~. 

Ilpe.uce.n.aTenh 3KcnepTHoro coseTa, 

pyKOBO.LI.MTeJib pa6ot.Jei1 rpynrrhi 


