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Y TBep)l{,[(eHO 
3KcrrepTHhiM coBeToM Accou;Imruui «HaiJJ1:0HaJibHoe 
o6ne,Z:lHHeHHe CTPOHTerreih> no BorrpocaM 
COBeprneHCTBOBaHH.si 3aKOHO.D:aTeJibCTBa B CTpOHTeJibHOH 
c<Pepe (rrpoToKorr OT «19» MapTa 2020 r. NQ 76) 

3aKJIIOqeuue 
DO pe3yJihTaTaM npaBOBOH 3KCnepTH3bl 

npoeKTa lJ>e~epaJibHoro 3aKoua «0 sueceuuu H3Meueuuii B oT~eJibHbie 
3aKouo~aTeJibHbie aKTbi PoccuiicKoii We~epauuu B qacTu cuu~eunH 

lJ>uuaucosoro o6peMeueunH qJieuos caMoperyJinpyeMhiX oprauuJauuii B 
clJ>epecTpOHTCJibCTBa» 

3KcnepTHbiM coBeTOM Acco:u:wa:u:ww «Ha:u:woHan:oHoe o6oe,n:wHeHwe 

CTpOHTeJieM» no BOIIpocaM COBepiiieHCTBOBaHH.H 3aKOHO,[(aTeJibCTBa B 

CTpOHTeJibHOM c<l_lepe (,n:anee - 3KcnepTHbiM CO BeT) npoBe,[(eHa npaBOBa.H 

3KCnepTH3a rrpoeKTa <l_le,n:epaJibHOrO 3aKOHa «0 BHeCeHHH H3MeHeHHM B 

oT,n:en:oH:oie 3aKoHo,n:aTeJI:oH:oie aKT:OI Poccw:H:cKo:H: <l>e,n:epa:u:ww B qacTH CHH)KeHH.H 

<jlwHaHcoBoro o6peMeHeHH.H qneHOB caMoperynwpyeM:oix opraHH3a:QHM B c<l_lepe 

cTpowTen:ocTBa», pa3pa6oTaHHoro KoMHTeToM Acco:u:wa:u:ww «Ha:u:woHan:oHoe 

o6oe,n:wHeHwe crpowTerre:H:» no crpaxoBaHHIO, oxpaHe Tpy,n:a H <jlwHaHCOBbiM 

HHCTpyMeHTaM CTIJOHTeJibHOrO pniHKa B :QeJI.HX HCIIOJIHeHH.H rryHKTa 6 Pe30JIIO:QHH 
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«flpe,II;JIO)I(eHIUI IIO COBeprneHCTBOBaHHIO 3aKOHO,II;aTeJibCTBa B o6JiaCTH 

caMoperyrrHpoBaHM51 B CTpOHTerrocTBe», yTBep)I(,II;eHHOH XV BcepoccHH:cKHM 

Cbe3,II;OM CaMoperyrrHpyeMbiX opraHH3al(HH, OCHOBaHHDIX Ha ~JieHCTBe JIHI(, 

ocyi.IJ;eCTBJI51IOI.IJ;HX CTpOHTeJibCTBO, peKOHCTpyKI(HIO, KaiiHTaJibHDIH peMOHT 

06oeKTOB KaiiHTaJibHOrO CTpOHTeJibCTBa, IIpOTOKOJI OT 28.05.2018 .N~ 15 (,11;arree-

3aKOHOIIpOeKT ). 

IIpaBoBa51 3KcnepTH3a npoBO,II;Hrraco B nepHO,II; c 12.07.2019 no 19.03.2020 

Ha OCHOBaHHH IJOJIO)I(eHH51 06 3KcnepTHOM COBeTe pa6o~eH rpyiiiiOH, 

c<t>opMHpOBaHHOH B CJie,II;YIQI.IJ;eM COCTaBe: 

1) MernarroB A.B. - pyKoBO,II;HTerro pa6o~eH: rpynnoi; 

2) A6,II;yrroMaHoB A.P.; 

3) AMMocoBa O.E.; 

4) ,ll;eHMCKHH H.H.; 

5) ,ll;y6HHHHa H.A.; 

6) 3a6errHH A.B.; 

7) KoH,II;paToeBa H.B.; 

8) Ky3eHcKHH A.B.; 

9) Ky3oMa I1.E.; 

1 0) MarraxoB IT.B.; 

11)MocKBMTHH M.B.; 

12) Pa3yMoBa H.M.; 

13) Pe6pHI.U;eB H.H.; 

14) <l>e,II;op~eHKO M.B.; 

15) Xy,II;3HHCKa51 M.A.; 

16) IlleBJI.SIKOB B.B.; 

1 7) IllepHeBa A.M. 

flpH npoBe,II;eHHH npaBOBOH 3KCIIepTH3bl 3KcnepTHDIH CO BeT 

IIpOaHaJIH3HpOBaJI 3aKOHOIIpOeKT H IIO.SICHHTeJibHYIQ 3aiiHCKY K He My, 

rpa,II;OCTPOHTeJibHDIH KO,II;eKC PocCHHCKOH <l>e,II;epau;HH, <l>e,II;eparroHDIH 3aKOH OT 

05.04.2013 N2 44-<1>3 «0 KOHrpaKTHOH CHCTeMe B c<l>epe 3aKyrroK TOBapOB, pa60T, 

ycrryr ,II;JI51 o6ecrre~eHH51 rocy,II;apcTBeHHhiX H MYHHU:HIIarroHDIX Hy)I(,II;» (,11;arree -
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<l>e.n;epanbHhiH 3aKoH N2 44-<1>3); <l>e.n;epanhHhiH 3aKoH OT 18.07.2011 N2 223-<1>3 

«0 3aKyiiKaX TOBapOB, pa60T, ycnyr OT,LJ;ellbHbiMM BM,LJ;aMM IOpM,Ll;lfl:leCKMX llM:Q» 

(.n;anee - <l>e.n;epanbHhiH 3aKoH N2 223-<1>3); nocTaHoBneHMe IIpaBMTenhCTBa 

PoccM:H:cKo:H: <l>e.n;epa:QMM oT 01.07.2016 N2 615 «0 nopH.n;Ke npMBrre~eHMH 

IIO,Ll;pH,Ll;HbiX opraHM3a:QMH ,LJ;JIH OKa3aHMH ycrryr M ( MllM) BbiiiOJIHeHMH pa60T IIO 

KaiiMTaJibHOMY peMOHTy o6:rn;ero MMy:rn;eCTBa B MHOrOKBapTHpHOM ,LJ;OMe M 

IIOpH,LJ;Ke ocy:rn;eCTBJieHIUI 3aKyiiOK TOBapOB, pa60T, ycrryr B :QeJIHX BbiiiOnHeHMH 

<}_)yHK:QMH CIIe:QMaJIM3MpOBaHHOH HeKOMMep~eCKOH opraHM3a:QMM, 

ocy:w;ecTBJIHIO:rn;e:H: .n;eHTeJibHOCTh, HanpaBrreHHyiO Ha o6ecneqeHMe npoBe,LJ;eHMH 

KaiiMTaJibHOrO peMOHTa o6:rn;ero MMy:rn;eCTBa B MHOrOKBapTHpHbiX ,Ll;OMaX» (.n;anee 

- IlocTaHoBrreHMe N2 615), npoToKorr coBe:rn;aHMH y 3aMeCTMTerrH IIpe.n;ce.n;aTeAA 

IlpaBMTeJibCTBa PoccMHCKOH <l>e.n;epa:QMM MyTKO B.JI. OT 04.10.2019 N2 BM-II9-

84np (.n;anee- IIpOTOKOJI COBe:rn;aHMH). 

B :QeAAX o6ecne~eHMH MCIIOJIHeHMH KOHrpaKTa B COOTBeTCTBMM C 

3aKOHO,LJ;aTellbCTBOM 0 KOHrpaKTHOH CMCTeMe ~JieH CaMoperyrrMpyeMOH 

opraHM3a:QMM (.n;anee TaK)I(e - CPO), ~acTByiO:W:MH B KOMIIeHca:QMOHHOM <}_)oH.n;e 

o6ecneqeHMH .n;oroBopHbiX o6H3aTeJihCTB (.n;anee TaK)I(e - K<l> O,ll;O), o6H3aH 

o6ecne~MTb MCIIOJIHeHMe CBOMX 06H3aTeJibCTB nepe,LJ; 3aKa3~MKOM O,Ll;HMM M3 ,LJ;Byx 

cnoco6oB: JIM6o BHeceHMeM co6cTBeHHhiX .n;eHe)I(HbiX cpe.n;cTB Ha YKa3aHHhiH 

3aKa3~MKOM C~eT (pe3epBHpOBaHMeM MX Ha CIIe:QMaJibHbiX C~eTax), JIM60 

npe.n;ocTaBrreHMeM He3aBMCMMOH (6aHKOBCKo:H:) rapaHTMM. O.n;HaKo no.n;o6Hoe 

Tpe6oBaHMe .n;y6rrMpyeT o6ecne~MTeJihHYIO <}_)yHK:QMIO K<l> O,LJ;O M co3.n;aeT 

.n;onorrHMTeJihHyiO <}_)MHaHCOByiO Harpy3KY Ha qrreHoB CPO. 

PaccMarpMBaeMbiH 3aKoHonpoeKT npe.n;rraraeT ocBo6o.n;MTh ~rreHoB CPO OT 

06H3aHHOCTM o6ecne~eHMH MCIIOJIHeHMH KOHTpaKTOB, 3aKJIIO~eHHbiX C 

MCIIOJih30BaHMeM KOHKypeHTHhlX npo:Qe,LJ;yp corrracHo nyHKTY 3 ~acTM 1 cTaThM 

55 1 rpa.n;ocTpOMTeJibHOro KO,LJ;eKca PoccMHCKOH <l>e.n;epa:QMM, npe.n;MeTOM KOTOpbiX 

HBJIHeTCH crpOMTeJibCTBO, peKOHCTpyK:QMH, KaiiMTaJibHbiH peMOHT, CHOC 06'beKTOB 

KaiiMTaJibHOrO CTpOMTeJibCTBa M :QeHa KOTOpbiX He npeBbiiiiaeT 1 0 MllH py6rreif, 

ycTaHOBMTb npaBO He rrpe,LJ;OCTaBJIHTb o6ecrreqeHMe MCllOJIHeHMH TaKMX 

KOHTpaKTOB. IJpe.n;rraraeTCH BHeCTM COOTBeTCTByiO:W:Me M3MeHeHMH B CTaTbM 96, 
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1102 <l>e.n;epaJibHOrO 3aKOHa .NQ 44-<1>3, B CTaTbiO 558 rpa,n;OCTpOHTeJibHOrO 

Ko.n;eKca PoccHMCKOM <l>e.n;epaQHH. Tio~cHHTeJihHa~ 3arrHcKa K 3aKoHorrpoeKTY 

CO,n;ep)I(HT aHaJIH3 KOJIHqecTBa H COBOKYIIHOrO pa3Mepa 3aKJIIOqeHHbiX KOHTpaKTOB 

Ha ocyr.u;eCTBJieHHe CTpOHTeJibCTSa, peKOHCTpyKQHH, KaiiHTaJibHOrO peMOHTa, 

CHOCa 06oeKTOS KaiiHTaJibHOrO CTpOHTeJibCTSa QeHOM He 6onee 1 0 MJIH py6rreli, a 

TaK)I(e SbiiTJiaT ITO 6aHKOBCKHM rapaHT~M S KaqecTBe o6ecrreqeHH~ HCIIOJIHeH~ 

o6~3aTeJibCTS rro,n;p~,n;HhiX opraHM3aQMM. CorrracHo Sbiso,n;aM, co,n;ep)l(ai.U;MMC~ s 

rro~cHHTeJibHOM 3arrHcKe, pa3Mep K<l> 0)1,0 B Ka)l(.n;oli CPO ,n;ocTaToqeH ,n;AA 

o6ecrreqeHM~ HCIIOJIHeHH~ o6~3aTeJibCTS qneHos CPO no KOHTpaKTaM QeHOM He 

6onee 1 0 MJIH py6rreli. 

TipoaHaJIH3HpOsas rrpe.n;rraraeMbie 3aKOHOIIpOeKTOM M3MeHeHM~, 

3KcrrepTHbiM coseT rrpmnen K cne.n;YIQI.U;HM BbiBo,n;aM. 

1. Hcxo.n;~ M3 QeJIH .n;e~TeJibHOCTH caMoperynHpyeMhiX opraHH3aQHM s 

CTpOMTeJibHOM c<l_lepe ITO o6ecrreqeHHIO HCIIOJIHeHH~ qJieHaMH CaMOperynHpyeMbiX 

opraHH3aQHM .n;orosopos CTPOHTeJibHoro rro.n;p~,n;a, 3aKJIIOqeHHbiX c 

HCIIOJib30SaHHeM KOHKypeHTHbiX CIIOC06os 3aKJIIOqeHH~ ,IJ;Orosopos, 

ycTaHOSJieHHOM CTaTbeM 55 1 rpa,n;ocTpOHTeJibHOro KO.rt:eKca PocCHMCKOM 

<l>e.n;epaQMM, a TaK)I(e c yqeToM rropyqeHM~ 3aMecTHTen~ Tipe.n;ce.n;aTeJI~ 

TipasHTeJibCTsa PoccHMCKOM <l>e.n;epaQHH MyTKO B.JI. (rryHKT 2.4 rrpoToKoJia 

coser.u;aH~), 3KcrrepTHbiM coseT cqHTaeT, qTo <l_lopMMposaHHe K<l>O)l,O CPO 

~SJI~eTC~ .IJ:OCTaToqHOM MepoH .IJ:JI~ o6ecrreqeH~ HCIIOJIHeH~ KOHTPaKTOS, 

3aKJIIOqeHHbiX qneHaMH CPO c McrroJih3osaHHeM KOHKypeHTHbiX crroco6os, 

rrpe,n;MeTOM KOTOpbiX ~BJI~eTC~ CTpOHTeJibCTSO, peKOHCTpyKQH~, KaiiHTaJibHbiM 

peMOHT, CHOC o6oeKTOB KaiiHTaJibHOrO CTpOHTeJibCTSa, H QeHa KOTOpbiX He 

rrpesbnnaeT 10 MJIH. py6neli. O,n;HospeMeHHoe rrpHMeHeHMe ,n;syx ,n;y6nMpYIQr.u;Mx 

o6ecrreqHTeJihHbiX <l_)yHKQHM s sH.n;e orrrraTbi K<l> 0)1,0 H 6aHKOSCKOM rapaHTHH 

(n116o sHeceHHe .n;eHe)I(HbiX cpe.n;cTs Ha crreQHaJibHbiM cqeT), KaK Toro TPe6yeT 

.n;elicTsYIQr.u:ee 3aKoHo,n;aTeJibCTso o KOHTPaKTHOM cHcTeMe, ~sAAeTc~ H36biToqHbiM 

Tpe6osaHHeM K qneHaM CPO, 3aKJIIOqaiOI.U;HM KOHTpaKTbi CTOHMOCTbiO .n;o 10 MJIH. 

py6neii. 
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Hcxo.n;Ho XV BcepoccMiicKMM C'be3,n:OM caMoperynMpyeMoiX opraHM3al(MH, 

OCHOBaHHbiX Ha qJieHCTBe JIMI(, ocyrn:eCTBJI.HIOII(MX CTpOMTeJibCTBO, 

peKOHCTpyKI(MIO, KanMTaJibHbiH peMOHT 06'beKTOB KanMTaJibHOrO CTpOMTeJibCTBa 

(npoTOKOJI OT 28.05.2018 NQ 15) 6omo npe,n:JIO)I(eHo OTMeHMTo npe.n;ocTaBJieHMe 

6aHKOBCKMX rapaHTMH B o6ecneqeHMe McnoJIHeHM.H KOHrpaKTa .n;m1 qJieHOB CPO, 

qJaKTMqecKMH COBOKynHoiH pa3Mep o6.H3aTeJibCTB KOTOpoiX He npeBbiiiiaeT 1 0 MJIH 

py6JieH, O,n:HaKO npMB.H3Ka MMeHHO K l(eHe KOHTpaKTa, no MHeHMIO 3KcnepTHOrO 

COBeTa, .HBJI.HeTC.H 6onee 3<fl<fleKTMBHOH C TOqKM 3peHM.H npoBepKM 3aKa3qMKOM 

cooTBeTCTBM.H qneHa CPO ycTaHOBJieHHOMY KpMTepMIO ( CBe,n:eHM.H o :u;eHe 

KOHTpaKTa .ll:Jl.H 3aKa3qMKa .HBJI.HIOTC.H 6onee ,n:ocTynHbiMM, He)l(eJIM <flaKTMqeCKMH 

COBOKynHoiH pa3Mep 065l3aTeJibCTB) M B 60JihiiieH Mepe OTBeqaeT nOCTaBJieHHbiM 

3aKOHOnpoeKTOM l(eJI.HM. 

2. 3KcnepTHDIH coBeT cqMTaeT :u;enecoo6pa3HoiM 3aKpenMTo cne:u;ManoHoie 

HOpMoi o6 oTcyTcTBMM Heo6xo,n:MMOCTM o6ecneqMBaTo qneHaMM CPO McnonHeHMe 

KOHTpaKTOB, npe,n:MeTOM KOTOpbiX .HBJI.HeTC.H CrpOMTeJibCTBO, peKOHCTpyKI(M.H, 

KanMTaJibHbiH peMOHT, CHOC 06'beKTOB KanMTaJibHOrO CrpOMTeJibCTBa M l(eHa 

KOTOpoiX He npeBbiiiiaeT 1 0 MJIH. py6neif, OT,n:eJibHO B Ka)l(,n:OM HOpMaTMBHOM 

npaBOBOM aKTe, ycTaHaBJIMBaiOII(eM TaKyiO 06.H3aHHOCTo: B <f>e,n:epaJioHOM 3aKOHe 

NQ 44-<1>3, B IlocTaHOBJieHMM NQ 615. TaKMM o6pa3oM, 3KcnepTHoiH co BeT cqMTaeT 

Heo6xo,n:MMoiM BHeCTM M3MeHeHM.H B IIocTaHOBJieHMe NQ 615, aHanorMqHoie 

npe,n:JiaraeMbiM M3MeHeHM.HM B 3aKOHO,n:aTeJibCTBO 0 3aKynKaX. 

3. qTo KacaeTC.H <t>e.n;epanoHoro 3aKoHa NQ 223-<1>3, 3KcnepTHoiH coBeT 

npMIIIeJI K BbiBO.ll:Y 06 OTCYTCTBMM 065l3aHHOCTM 3aKa3qMKa ycTaHaBJIMBaTo 

o6ecneqeHMe MCnOJIHeHM.H KOHrpaKTa npM npoBe,n:eHMM 3aKynKM no 

<t>e.n;epanoHOMY 3aKoHy NQ 223-<1>3. B CB.H3M c 3TMM oTcyTCTByeT IOpM,n:MKo

TexHMqecKa.H B03MO)I(HOCTb c,n:eJiaTb MCKJIIOqeHMe, aHaJIOrMqHoe npe,n:JIO)I(eHM.HM K 

<t>e.n;epanoHOMY 3aKoHy NQ 44-<1>3. 

4. qacToiO 13 cTaToM 34 <t>e.n;epanoHoro 3aKoHa NQ 44-<1>3 ycTaHOBJieHo, qTo 

B KOHrpaKT BKJIIOqaiOTC.H o6.H3aTeJibHoie YCJIOBM.H 0 nop.H,n:Ke M CpOKe 

npe.n;ocTaBJieHM.H no,n:p.H,n;qHKOM o6ecrreqeHH.H rapaHTHHHbiX o6.H3aTeJioCTB B 

CJiyqae ycTaHOBJieHM.H B COOTBeTCTBMM C qaCTbiO 4 CTaTbM 33 YKa3aHHOrO 
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<l>e.n;epaJibHOrO 3aKOHa Tpe6oBaHMH K npe.n;ocTaBJieHMIO TaKMX rapaHTMHHbiX 

o6x3aTeJibCTB. Tpe6oBaHM51 K rapaHTMM KalfeCTBa TOBapa, pa6oTbi, ycnyrM, a 

TaK~e TPe6oBaHM51 K rapaHTMHHOMY cpoKy M (HnM) o6neMY npe.n;ocTaBJieHM51 

rapaHTMH MX KalfeCTBa, K rapaHTMHHOMY o6CJiy~MBaHMIO TOBapa (.n;anee -

rapaHTMHHbie o6513aTeJibCTBa) ycTaHaBJIMBaiOTC51 3aKa3lfMKOM npM 

He06XO)];MMOCTM. 

3KcnepTHbiH CO BeT OTMelfaeT, lfTO rapaHTMHHhie CpOKM B OTHOIIIeHMM 

06neKTOB KanMTaJibHOrO CTPOMTeJibCTBa COCTaBJI51IOT 5 JieT ( CTaTMI 73 7 

rpa~.n;aHCKOrO KO.[I;eKCa PoCCMHCKOH <l>e.n;epau;MM ), a B OTHOIIIeHMM 

aBTOM06MJibHbiX .n;opor, MCKYCCTBeHHbiX .n;opo~HbiX coopy~eHMH B OT)];eJibHbiX 

CJIYlfaXx .n;o 8 neT (npMKaJ MliHMCTepcTBa TpaHcnopTa PoccM:H:cKo:H: <l>e.n;epau;MM OT 

05.02.2019 N~ 37 «06 yTBep~.n;eHMM TMnOBbiX ycnoBMH KOHTpaKTOB Ha 

BblllOJIHeHMe pa6oT no CTpOMTeJibCTBY (peKOHCTpyKIJ;MM), KaTIMTaJibHOMY peMOHTY, 

peMOHTY aBTOM06MJibHbiX .n;opor, MCKYCCTBeHHbiX .n;opo~HbiX coopy~eHMH M 

MHqwpMau;MOHHo:H: KapTbi TMnOBhiX ycnoBMH KOHTPaKTa» ). TaKMM o6pa3oM, Ha 

npaKTMKe 3aKa3lfMKM nOBCeMeCTHO npe.n;ycMaTpMBaiOT rapaHTMHHbie 

06513aTeJibCTBa B .[I;OrOBOpax CTpOMTeJibHOrO TIO.l1;p51.[1;a, nOCKOJihKY TaKMe 

o6x3aTeJibCTBa npe.n;ycMoTpeHhi rpa~.n;aHCKMM 3aKoHo.n;aTeJihCTBOM PoccMlicKo:H: 

<l>e.n;epau;MM. A B CJIYlfae ycTaHOBJieHM51 rapaHTMHHhiX o6x3aTeJibCTB 

ycTaHaBJIMBaeTcx M TPe6oBaHMe K o6ecnelfeHMIO TaKMX o6x3aTeJibCTB. 

Ilpe.n;ocTaBJieHMe o6ecnelfeHM51 rapaHTMHHhiX o6x3aTeJihCTB no.n;px.n;lfMKOB 

Ha CTOJib )];JIMTeJibHbie cpOKM MO~eT npMBeCTM K cyru;eCTBeHHbiM <}:>MHaHCOBbiM 

M3.n;ep~KaM lfJieHoB CPO. Me~.n;y TeM, KaK y~e OTMelfaJIOCh, KoMneHcau;MoHHhiH 

<}:>oH.n; o6ecnelfeHM51 .n;oroBopHbiX o6x3aTeJibCTB, <}:>opMHpyeMhiH CPO, MMeeT 

o6ecrrelfMTeJII>HhiH xapaKTep. Ero o6ecnelfMTeJII>Hax <}:>yHKIJ;M51 B nonHo:H: Mepe 

pacnpOCTPaH51eTC51 M Ha rapaHTMHHbie 06513aTeJibCTBa no MCnOJIHeHHbiM 

.[I;OrOBOpaM no.n;px.n;a, nOCKOJibKY rapaHTMHHhie o6513aTeJibCTBa 51BJI51IOTC51 

COCTaBHOH lfaCTbiO .[I;OrOBOpHbiX 06513aTeJibCTB. qaCTbiO 6 CTaTbM 601 

rpa.[I;OCTPOMTeJibHOro Ko.n;eKca PoccMlicKo:H: <l>e.n;epau;MM 

OTBeTCTBeHHOCTh CPO B OTHOIIIeHMII rapaHTIIHHhiX o6x3aTeJibCTB cBoHx qrreHOB 
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pacrrpOC'rpaHHeTCH )l;a)l(e Ha crryqaH JIHKBH)l;aiJ;HH IOpH)l;lflleCKOrO JIHIJ;a - tiJieHa 

CPO. 

3KcrrepTHbiH COBeT rrpe.n;rraraeT HCKJIIOtiHTb ycTaHOBJieHHe 3aKa3tiHKaMH B 

KOHTpaKTaX YCJIOBHH o rrpe.n;ocTaBrreHHH o6ecrretJ:eHHH 

rapaHTHHHbiX o6H3aTeJibCTB B crryqae 3aKJIIOIJ:eHHH c tiJieHoM CPO KOH'fPaKTOB, 

rrpe.n;MeTOM KOTOpbiX HBJIHIOTCH C'fPOHTeJibCTBO, peKOHCTpyKIJ;HH, KaiiHTaJibHbiH 

peMOHT o6'heKTOB KaiiHTaJihHoro C'fPOHTeJibCTBa. B 3THX u:errHx rrpe.n;rraraeTcH 

.n;orrorrHHTb cooTBeTCTByiOr.u;eH: HopMoii cTaThiO 11 02 <l>e.n;eparrbHoro 3aKoHa NQ 44-

<1>3, ycTaHaBJIHBaiOI.IJ;yiO OC06eHHOCTH 3aKJIIOIJ:eHHH H HCIIOJIHeHHH KOH'rpaKTa, 

npe.n;MeTOM KOTOpOrO HBJIHeTCH IIO)l;rOTOBKa npoeKTHOH )l;OKyMeHTaiJ;HH H (HJIH) 

BbiiiOJIHeHHe HH)I(eHepHbiX H3biCKaHHH, H KOHTpaKTOB, npe.n;MeTOM KOTOpbiX 

HBJIHIOTCH CTpOHTeJibCTBO, peKOHC'fPYKU:HH 06'beKTOB KaiiHTaJibHOrO 

CTpOHTeJibCTBa. 

5. 3KcnepTHbiH CO BeT OTMetJ:aeT cyr.u;eCTBYIOI.U;Yffi B rrpaKTHKe .n;eHTeJibHOCTH 

caMoperyrrHpyeMbiX opraHH3aU:HH H HX tiJieHOB rrpo6rreMy, KOTopyro rrpe.n;rraraeT 

peiiiHTb B paMKax 3aKOHonpoeKTa. B CTaTbe 558 rpa.n;ocTpOHTeJibHOro KO)l;eKca 

PoccHiicKoii <l>e.n;epau;HH co.n;ep)I(HTCH HopMaTHBHoe npaBoBoe peryrrHpoBaHHe 

IIOpH.n;Ka H YCJIOBHH B03HHKHOBeHHH CIIeiJ;HaJibHOrO npaBa tiJieHOB 

caMoperyrrHpyeMbiX opraHH3aiJ;HH Ha ocyr.u;eCTBJieHHe CTpOHTeJibHOH 

.n;eHTeJibHOCTH, B TOM tiHCJie no )l;OrOBOpaM C'fPOHTeJibHOrO no.n;pH.n;a, )l;OrOBOpaM 

no.n;pH.n;a Ha ocyr.u;eCTBJieHHe CHOCa, 3aKJIIOIJ:aeMbiM C HCIIOJib30BaHHeM 

KOHKypeHTHbiX cnoco6oB 3aKJIIOIJ:eHHH .n;oroBopoB. CorrracHo tJ:aCTH 1 yKa3aHHOH 

CTaTbH JIHIJ;O HMeeT npaBO BbiiiOJIHHTb pa60Tbi no C'fPOHTeJibCTBY, 

peKOHCTPYKU:HH, KaiiHTaJibHOMY peMOHTy, cHocy o6neKTOB KaiiHTaJibHoro 

cTpmnerrbCTBa TOJibKO 6y.n;yqH tiJieHOM caMoperyrrHpyeMoii opraHH3aU:HH. IIpH 

3TOM corrracHo tJ:aCTH 8 yKa3aHHOH cTaThH orpaHHIJ:eHHe npaBa tiJieHa 

caMoperyrrHpyeMOH opraHH3aiJ;HH BbiiiOJIHHTb CTpOHTeJibCTBO, peKOHCTpyKIJ;HIO, 

KaiiHTaJibHbiH peMOHT, CHOC 06'beKTOB KaiiHTaJibHOrO C'fPOHTeJibCTBa no )l;OrOBOpy 

cTpOHTeJihHoro no.n;pH.n;a, .n;oroBopy rro.n;pH.n;a Ha ocyr.u;ecTBJieHHe cHoca, 

3aKJIIOIJ:aeMbiM C HCnOJib30BaHHeM KOHKypeHTHbiX CIIOC060B 3aKJIIOIJ:eHHH 

)l;OrOBOpOB, ITO HHbiM OCHOBaHHHM, He rrpe.n:ycMOTpeHHbiM YKa3aHHOH CTaTbeH, He 
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.n;onycKaeTc5.l. HcxoM H3 YKa3aHHOH HOpMoi Ha npaKTMKe 3a"LJacTyiO ,n:enaeTc5.l 

BoiBo,n:, "LITO HCKniO"LieHHe nm~a H3 "LineHoB CPO TaK)I(e He 5.lBll5.leTC5.l ocHoBaHHeM 

,n;n5.l orpaHH"LieHH5.l ero npaBa BbiiiOnAATb pa6oTbi no .n;oroBopy no,n;p5.l,n:a, y)l(e 

3aKJIIO"LieHHOMY Ha MOMeHT HCKlliO"LJeHH5.l. 

BMecTe c TeM cornacHo cTaToe 52 f'pa,n:ocTpOHTeni>Horo Ko,n:eKca 

PoccHilcKoil <l>e.n;epaQHH pa6oTbl no ,n:oroBopaM o cTpoHTenocTBe, 

peKOHCTPYKQHH, KanHTanbHOM peMOHTe o6'beKTOB KanHTanbHoro CTPOHTeJibCTBa, 

c JIHQOM, 

OTBeTCTBeHHbiM 3a 3KCnnyaTaQHIO 3,D;aHH5.l, COOpy)l(eHH5.l, perHOHMbHbiM 

onepaTOpOM (,n:orOBOp CTPOHTellbHOrO no,D;p5.l,n;a), )J;OJI)I(Hbl BbiiiOllH5.lTbC5.l TOllbKO 

HH,I1;HBH.I1:YMbHbiMH npe,n;npHHHMaTell5.lMH HJIH 10pH,I1;H"LieCKHMH llHQaMH, KOTOpbie 

5.lBll5.liOTC5.l "LilleHaMH CaMoperyrrHpyeMbiX opraHH3aQHH B 06JiaCTH CTpOHTeJibCTBa. 

Pa6oTbi no ,n:oroBopaM no,n:p5.l,n:a Ha ocyiii;eCTBJieHHe cHoca BbiiiOnH5.liOTC5.l TOllbKO 

HH,I1;HBH,I1;YMbHbiMH npe,n;npHHHMaTeJI5.lMH HllH IOpH,D;H"LJeCKHMH llHQaMH, KOTOpbie 

5.lBll5.liOTC5.l "LineHaMH caMoperynHpyeMbiX opraHH3aQHH B o6nacTH CTPOHTeJibCTBa 

(cTaTbH 5531 f'pa,n:ocTpOHTeJibHOro Ko,n;eKca PoccHilcKoil <l>e.n;epaQHH). TaKHM 

o6pa3oM, BbiiiOnHeHHe YKa3aHHbiX pa6oT no ,n:oroBopy cTpOHTenbHoro no,n:p5.l,n:a, 

,n:oroBopy no,n:p5.l,n:a Ha ocyiii;eCTBneHHe cHoca cornacHo cTaTbe 49 rpa)l(,n:aHcKoro 

KO,n:eKca POCCHHCKOH <l>e,n:epaQHH B03MO)I(H0 TOllbKO npH HMH"LIHH cneQHMbHOH 

npaBOCnOC06HOCTH JIHQa, KOTOpa5.l B03HHKaeT B CB5.l3H C "LJJieHCTBOM B 

caMoperynHpyeMoil opraHH3aQHH. IIpaBo IOpH,n:H"LiecKoro nHQa ocyiii;eCTBn5.lTb 

,n;e5.lTellbHOCTb, ,I1;ll5.l 3aWITH5.l KOTOpOH He06XO)J;HMO "LilleHCTBO B CaMoperynHpyeMOH 

opraHH3aQHH, B03HHKaeT c MOMeHTa BCTynneHH5.l B caMoperynHpyeMyro 

opraHH3aQHIO H npeKpaiii;aeTC5.l npH npeKpaiii;eHHH "LJJieHCTBa B CaMoperynHpyeMOH 

opraHH3aQHH. B OTCYTCTBHe YKa3aHHOH cnenHanbHOH npaBocnoco6HOCTH nHQO He 

MO)I(eT HMeTb npaBa, COOTBeTCTBYffiiii;He ,n:e5.lTellbHOCTH no CTpOHTeJibCTBy, 

peKOHCTpyKQHH, KanHTMbHOMY peMOHTy, CHOCy o6oeKTOB KanHTMbHOrO 

CTpOHTeJibCTBa no ,D;OrOBOpaM CTPOHTeJibHOrO no,D;p5.l,n:a, ,D;OrOBOpaM no,D;p5.l,n:a Ha 

OCyiii;eCTBlleHHe CHOCa, H HeCTH CB5.l3aHHbie C 3TOH ,D;e5.lTellbHOCTbiO 065.l3aHHOCTH. 

HcKniO"LieHH5.lMH 5.lBJI5.liOTC5.l cny-qaH, YKa3aHHhle B cTaTb5.lX 52, 5531 

rpa,n:OCTPOHTellbHOro Ko,n:eKca PocCHMCKOH <l>e.n;epaQHH. 
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TaKHM o6pa30M, rrHu;o, npeKpaTHBrnee qrreHCTBO B caMoperyrrHpyeMoil 

opraHH3aQHH, He MO)I(eT npo,n:OJI)I(aTn ocy:rn;eCTBJI.SITb ,n:e.SITeJinHOCTb no 

CTpOHTeJinCTBy, peKOHCTPYKU:HH, KanHTaJibHOMY peMOHTy, CHOCY 06oeKTOB 

KanHTaJinHoro cTpOHTeJinCTBa, ,n:a)l(e no y)l(e 3aKmoqeHHDIM ,n:oroBopaM no,n:p.s~,n:a. 

ITpeKpa:rn;eHHe JIHU:OM qrreHCTBa B CPO, no MHeHHIO 3KcnepTHoro coBeTa, 

.SIBJI.SieTC.SI cy:rn;eCTBeHHbiM H3MeHeHHeM o6CTO.SITeJinCTB, H3 KOTOpbiX CTOpOHbi 

HCXO.ll:HJIH npH 3aKJIIOqeHHH ,n:orOBOpa, qTO, B CBOIO oqepe,n:n, .SIBJI.SieTC.SI 

OCHOBaHHeM .ll:Jl.SI ero paCTOp)l(eHH.SI, eCJIH HHOe He npe,n:yCMOTPeHO ,n:orOBOpOM HJIH 

He BbiTeKaeT H3 ero cy:rn;eCTBa. CorrracHO CTaTne 451 rpa)l(,n:aHCKOro Ko,n:eKca 

PoccHilcKoil <l>e,n:epau;HH H3MeHeHHe o6cTO.SITeJinCTB npH3HaeTc.SI cy:w;ecTBeHHniM, 

KOr,n:a OHM H3MeHHJIHCb HaCTOJibKO, qTo, eCJIH 6ni CTOpOHbi MOrJIH 3TO pa3yMHO 

npe,n:BH,n:eTn, ,n:orOBOp B006:rn;e He 6niJI 6ni HMH 3aKJIIOqeH HJIH 6niJI 6DI 3aKJIIOqeH 

Ha 3HaqHTerrnHo oTrrHqaiO:rn;Hxc.SI ycrroBH.SIX. C yqeToM Toro, qTo qrreHCTBo B CPO 

.SIBJI.SieTC.SI o6.SI3aTeJinHDIM ycJIOBHeM B03HHKHOBeHH.SI cneiJ;HaJibHOrO npaBa .ll:JI.SI 

3aKJIIOqeHH.SI ,n:oroBopa CTPOHTeJinHoro no,n:p.s~,n:a, HCKJIIOqeHHe no,n:p.s~,n:qHKa H3 

CPO cooTBeTCTByeT ycTaHoBrreHHniM rpa)l(,n:aHCKHM 3aKoHo,n:aTeJinCTBOM 

ycrroBH.SIM npH3HaHH.SI H3MeHeHH.SI o6cTO.SITeJinCTB cy:w;ecTBeHHDIMH. B CB.SI3H c TeM, 

qTo B paCCMaTPHBaeMOM crryqae npHBeCTH ,n:orOBOp B COOTBeTCTBHe C 

H3MeHHBIIIHMHC.SI o6cTO.SITeJinCTBaMH HeB03MO)I(HO, ,n:oroBop CTPOHTeJinHoro 

no,n:p.s~,n:a ,n:orr)l(eH 6niTn pacToprHyT no TPe6oBaHHIO 3aKa3qHKa. O,n:HaKo 

3aKOHO,n:aTeJinCTBO 0 KOHTpaKTHOH CHCTeMe He CO,n:ep)I(HT o6.SI3aHHOCTH 3aKa3qHKa 

pacTopraTn B paccMaTpHBaeMOM crryqae KOHTPaKT, B CB.SI3H c qeM OH npo,n:orr)l(aeT 

HCnOJIH.SITbC.SI. 

3KcnepTHbiH COBeT npe,n:rraraeT npHBeCTH CTaTniO 558 rpa,n:ocTpOHTeJinHOrO 

KO,n:eKCa POCCHHCKOH <l>e,n:epaiJ;HH B COOTBeTCTBHe C rpa)l(,n:aHCKHM KO,n:eKCOM 

PoccHilcKoil <l>e,n:epau;HH, ,n:onoJIHHB ee cneu;HarrnHoil HopMoil o npeKpa:rn;eHHH 

npaBa JIHIJ;a BblllOJIH.SITb pa60Tbl no CTpOHTeJibCTBY, peKOHCTpyKIJ;HH, 

KanHTaJinHOMY peMOHTy, cHocy o6oeKTOB KanHTaJinHoro CTPOHTeJinCTBa, B TOM 

qHcrre no paHee 3aKJIIOqeHHDIM ,n:oroBopaM no,n:p.s~,n:a, c MOMeHTa npeKpa:rn;eHH.SI 

qJieHCTBa B CaMoperyJIHpyeMOH opraHH3a~HH. 
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KpoMe Toro, cornacHo qacTH 9 cTaToH 95 <l>e,n;epanoHoro 3aKoHa NQ 44-<1>3 

3aKa3qHK BnpaBe npHWITb perneHHe 06 O,ll;HOCTOpOHHeM OTKa3e OT HCnOJIHeHIDI 

KOHTpaKTa no OCHOBaHIDIM, npe,n;yCMOTPeHHbiM rpa)l(,ll;aHCKHM KO,ll;eKCOM 

POCCHlfcKOM <l>e,n;epau;HH ,n;m1 O,ll;HOCTOpOHHero OTKa3a OT HCnOJIHeHH.SI OT,ll;eJibHbiX 

BH,ll;OB o6.SI3aTeJioCTB, npH ycnoBHH, ecnH 3TO 6omo npe,n;ycMoTPeHo KOHTPaKTOM. 

B CB.SI3H C 3THM paCCMaTPHBaeMOe OCHOBaHHe ,ll;JI.SI O,ll;HOCTOpOHHero OTKa3a 

3aKa3qHKa OT KOHTpaKTa He06XO,ll;HMO ycTaHOBHTb B TMnOBhiX ycJIOBIDIX 

KOHTpaKTOB Ha BhiTIOJIHeHHe pa6oT no CTPOHTeJibCTBY (peKOHCTPYKU:HH) 06oeKTOB 

KanMTaJioHoro CTPOMTeJioCTBa (yTBep)l(,n;eHoi npMKa30M MMHCTpo.SI PoccHH OT 

14.01.2020 NQ 9/np) KaK 6e3ycnoBH)'IO o6.SI3aHHOCTb 3aKa3qMKa. ITo MHeHHIO 

3KcnepTHOrO COBeTa, B OTCYTCTBMe YKa3aHHOM o6.SI3aHHOCTH THnOBbie ycJIOBH.SI 

KOHTpaKTa npoTMBopeqaT rpa)l(,n;aHCKOMY 3aKoHo,n;aTeJioCTBY PoccMiicKo:H: 

<l>e,n;epau;HH. A cornacHo cTaToe 2 <l>e,n;epanoHoro 3aKoHa NQ 44-<1>3 

3aKoHo,n;aTeJioCTBO PoccMiicKo:H: <l>e,n;epau;HH o KOHTPaKTHo:H: cMcTeMe B c<}:>epe 

3aKynoK TOBapoB, pa6oT, ycnyr ,ll;JI.SI o6ecneqeHH.SI rocy,n;apcTBeHHbiX H 

MYHMQMnaJioHbiX ey)l(,n; ocHOBhiBaeTc.SI Ha noJIO)I(eHIDIX B TOM qifcJie 

rpa)l(,ll;aHCKoro KO,ll;eKca PocCHMCKOM <l>e,n;epau;HH. 

6. 3KcnepTHbiM COBeT cqHTaeT He06XO,ll;HMbiM npe,n;OCTaBMTb ,ll;OCTyn 

CaMoperynMpyeMbiM opraHH3al(H.SIM B c<}:>epe CTPOHTeJibCTBa K HH<}:>OpMal(HH 0 

6aHKOBCKHX rapaHTIDIX, npe,n;OCTaBJI.HeMbiX B KaqecTBe o6ecneqeHH.SI HCnOJIHeHIDI 

KOHTpaKTOB. 

B cooTBeTCTBMH c qacToiO 8 1 cTaToH 45 <l>e,n;epanoHoro 3aKoHa N2 44-<1>3 c 

0 1. 07.20 18 yKa3aHHa.SI MH<}:>opMaQH.SI He pa3Me:r.u;aeTC.SI Ha o<}:>HU:HaJibHOM ca:H:Te 

e,n;HHOM HH<}:>OpMal(HOHHOM CHCTeMbl B c<}:>epe 3aKynOK. 11H<}:>OpMal(H.SI B peeCTpe 

6aHKOBCKHX rapaHTHM ,ll;OCTynHa TOJibKO no COCTO.SIHHIO Ha 30.06.2018. Me)l(,n;y 

TeM HaJIIfqMe 6aHKOBCKOM rapaHTHH BJIH.HeT Ha pa3Mep HMyiiJ;eCTBeHHOM 

OTBeTCTBeHHOCTH CaMoperynMpyeMOM opraHM3al(HH 3a HapyrneHHe ee qJieHaMH 

ycJIOBHM ,ll;OrOBOpOB no,n;p.SI,n;a B COOTBeTCTBHH CO CTaToeM 601 

rpa,n;OCTPOHTeJibHOro KO,ll;eKca PoccHMCKOM <l>e,n;epau;MH, a TaK)I(e Ha onpe,n;eneHMe 

CaMoperyJIHpyeMbiMH opraHH3al(IUIMH pHCKOB HapyrneHHH ycJIOBHH )J;OrOBOpOB 

npH ocy:r.u;eCTBJieHHH npe,n;ycMOTPeHHOM CTaToeH 55 13 rpa,n;OCTPOHTeJibHOrO 
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Ko~eKca PoccHHCKOH CDe~epaQHH ~YHKQHH no KOHTporriO ~exTerrbHOCTH CBOHX 

qrreHOB. 

PearrH3aQHX YKa3aHHoro npe~rro)l(eHHX 3KcnepTHoro coBeTa B03MO)I(Ha 

nyTeM BHeCeHHX COOTBeTCTBYIOI.U;HX nonpaBOK B nOCTaHOBITeHHe IJpaBHTeiTbCTBa 

PoccHHCKOH CDe~epaQHH OT 08.11.2013 N!! 1005 «0 6aHKOBCKHX rapaHTHxx, 

HCnOITb3yeMbiX ~ITX QerreH CDe~eparrbHOrO 3aKOHa «0 KOHrpaKTHOH CHCTeMe B 

c~epe 3aKynoK TOBapoB, pa6oT, ycrryr ~rrx o6ecneqeHHX rocy~apcTBeHHbiX H 

MYHHQHnarrbHbiX HY)I(~)). 

7. 3KcnepTHbiH CO BeT o6par.u;aeT BHHMaHHe, qTO C QeiTbiO 3~~eKTHBHOH 

~exTeJibHOCTH CPO no o6ecneqeHHIO HcnonHeHHX CBOHMH qrreHaMH ~oroBopoB 

CTpOHTeJibHOfO no~px~a H ~OfOBOpOB no~px~a Ha ocyr.u;eCTBITeHHe CHOCa, 

3aKrriOqeHHbiX C HCnOITb30BaHHeM KOHKypeHTHbiX cnoco60B 3aKrriOqeHH:X 

~oroBopoB, CPO ~OIT)I(Ha OKa3biBaTb BITHXHHe Ha B03MO)I(HOCTb qrreHa CPO 

3aKrriOqaTb TaKHe ~OfOBOpbi, OQeHHBaX B03MO)I(Hble pHCKH er.u;e ~0 HX 

3aKrriOqeHHX. TaKoe BITHXHHe B03MO)I(HO nyTeM ycTaHoBrreHHX CPO crre~YIOr.u:Hx 

nOITO)I(eHHH B CBOHX BHyTpeHHHX ~OKyMeHTax: 

- o6x3aHHOCTb qneHa yBe~oMrrXTb CPO o no6e~e B Toprax Ha npaBo 

3aKmoqHTb ~oroBop cTpOHTeiTbHoro no~px~a, ~oroBop no~px~a Ha 

ocyr.u;ecTBJieHHe cHoca ( HapaBHe c B03MO)I(HOCTbiO CPO norryqaTb TaKYIO 

HH~OpMaQHIO C HCnOITb30BaHHeM nporpaMMHOfO o6ecneqeHHX), 

- nopx~oK H KpHTepHH oQeHKH CPO pHCKOB B CBX3H c 3aKrriOqeHHeM 

qrreHOM CPO ~oroBopa cTpOHTeiTbHoro no~px~a, ~oroBopa no~px~a Ha 

ocyr.u;eCTBITeHHe CHOCa no pe3yiTbTaTaM KOHKypeHTHOH npoQe~pbi, 

- ~ononHHTeiTbHbie rpe6oBaHHX K qrreHaM CPO B CBX3H c TeMH HITH HHbiMH 

BbiXBITeHHbiMH pHCKaMH H3-3a 3aKITIOqeHHX ~OfOBOpa CrpOHTeiTbHOfO no~px~a, 

~oroBopa no~px~a Ha ocyr.u;ecTBrreHHe CHOBa, 

- nopx~oK cornacoBaHHX CPO B03MO)I(HOCTH 3aKrriOqHTb qrreHoM CPO 

~OfOBOp CTpOHTeJibHOfO no~px~a, ~OfOBOpa no~px~a Ha ocyr.u;eCTBITeHHe CHOCa 

no pe3yrrbTaTaM KOHTporrx cooTBeTCTBHX qrreHa CPO npe~'bXBJIXeMbiM K HeMy 

Tpe6oBaHHXM B CBX3H C 3aKrriOqeHHeM TaKOrO ~OrOBOpa C yqeTOM BbUIBJieHHbiX 

pHCKOB. 
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HapyrneHwe YKa3aHHhiX noJIO)I(eHMH .D;OJI)I(HO npMBO.D;MTh K npwMeHeHMIO 

CaMoperyJIMpyeMOH opraHM3a.QMeH Mep )l;MC.QMITJIMHapHoro B03)l;eHCTBIUI Ha 

ocHoBaHMM HapyrneHMH Tpe6oBaHMH BHyTpeHHMX .n;oKyMeHTOB CPO. 3KcnepTHhiH 

COBeT OTMe"l!aeT, "liTO TaKMM o6pa30M CaMoperyJIMpyeMbie opraHM3a.QMM MOryT 

paCIIIMpMTb CBOM cpyHK.QMM B "llaCTM BJIIDIHMH Ha 3aKJIIO"l!eHMe CBOMMM "l!JieHaMM 

.n;oroBopoB no.n;pH.n;a He nyTeM M3MeHeHIDI 3aKoHo.n;aTeJihCTBa PoccHiicKoii 

<l>e.n;epa.QMM, a nyTeM KOpnopaTMBHOrO HOpMOTBOp"lleCTBa ( C03)l;aHMe JIOKaJibHbiX 

HOpM caMoperynwpyeMoii opraHM3a.QMM). 

Ha ocHoBaHMM M3JIO)I(eHHoro, pyKoBo.n;cTBYHCh lloJIO)I(eHMeM o6 

3KcnepTHOM coBeTe Acco.u;wa.QMM «Ha.QMOHaJibHoe o6oe.n;wHeHwe crpowTene:H» no 

BOllpOCaM COBepiiieHCTBOBaHMH 3aKOHO)l;aTeJibCTBa B CrpOMTeJibHOH ccpepe, 

3KcnepTHbiH COBeT C"l!HTaeT .QeJiecoo6pa3HbiM M CBOeBpeMeHHbiM BHeCeHMe 

M3MeHeHMH B 3aKoHo.n;aTeJibCTBO Poccw:HcKoii <l>e.n;epa.QMM B .u;enHx OTMeHbi 

Heo6xo.n;MMOCTM o6ecne"l!eHMH "l!JieHaMM caMoperynwpyeMhiX opraHM3a.QMH B 

o6JiaCTM CrpOMTeJibCTBa MCITOJIHeHMH KOHTpaKTOB Ha ocyi.QeCTBJieHMe 

CTpOMTeJihCTBa, .QeHa KOTOpbiX He npeBbiiiiaeT 1 0 MJIH py6neif, CITOC06aMM, 

ycTaHOBJieHHhiMM 3aKoHo.n;aTeJibCTBOM Poccw:HcKoii <l>e.n;epa.QMM o KOHTpaKTHOH 

cwcTeMe, M npe.n;naraeT K paccMoTpeHMIO M HanpaBJieHMIO B cpe.n;epanhHhie opraHbi 

MCITOJIHMTeJibHOH BJiaCTH pe.n;aK.QMIO 3aKOHOllpOeKTa, .n;opa6oTaHHYIO coo6pa3HO 

M3JIO)I(eHHbiM B HaCTOHI.QeM 3aKJIIO"l!eHMM npe,n;JIO)I(eHIDIM. 

ITpe.n;ce.n;aTeJih 3KcnepTHoro coBeTa A.M. EenoycoB 

PyKoBO.D;MTeJib pa6o-qeif rpynnhi A.B. MernanoB 



IIpuJimKeuue K 3aKmoqeumo no pe3yJihTaTaM npasosou 3KcnepTH3hi 

npoeKTa <PeAepanbuoro 3aKoua «0 sueceuuu H3Meueuuu B OT)l.eJihHhie 3aKOHO)l.aTeJihHhie aKThi 

PoccuucKou C!>e)l.epau:uu B qacTu cuiDKeHIDI <Puuaucosoro o6peMeueuiDI qJieuos caMoperyJiupyeMbiX 

oprauu3au;uu B c<Pepe CTPOHTeJihCTBa», 

YTBep)l()l.euo 3KcnepTHhiM coseToM Accou:uau:uu «Hau:uouanbuoe o6'he)l.uueuue cTpouTeJieu» no 

BOnpocaM COBepllleHCTBOBaHIDI 3aKOHO)l.aTeJibCTBa B CTPOHTeJibHOH c<Pepe 

(npoTOKOJI oT «19» Mapm 2020 r. NQ 76) 

IlpoeKT 

<DE,LI;EPAJibHLIH 3AKOH 

0 sueceuuu H3Meueuuii B OT.Z:.eJibHbie 3aKouo.r.aTeJihHhie aKThi PoccuiicKoii 

<l>e.r.epa~uu B qacTu cuuiKeuuu 4lnuaucosoro o6peMeueuuu qJieuos 

caMoperyJiupyeMbiX oprauu3a~uii B c4lepe cTpouTeJihCTBa 

CTaThH 1 

BHeCTH B <l>e,ll,epanbHbiH 3aKOH OT 5 arrpem1 2013 ro,ll,a N~ 44-<1>3 «0 

KOHTpaKTHOH CHCTeMe B cQ:>epe 3aKyiiOK TOBapoB, pa60T, ycnyr ,ll,ITj~ o6ecrreqeHifj~ 

rocy,ll,apcTBeHHbiX H MYHHII;HTiaJibHbiX HY)K,ll,» (Co6paHHe 3aKOHO,ll,aTenbcTBa 

PoccHiicKoii <l>e,ll,epau;HH, 2013, N~ 14, CT. 1652; N~ 52, cT. 6961; 2014, N~ 23, CT. 

2925; N~30, CT. 4225; N~ 48, CT. 6637; N~ 49, CT. 6925; 2015, N~ 1, CT. 11, 51, 72; 

N~ 10, CT. 1393, 1418; N~ 29, CT. 4353; 2016, N~ 1, CT. 89; N~ 11, CT. 1493; N~26, 

CT. 3872; N~27, CT. 4199, 4253, 4254, 4298; 2017, N~l, CT. 15, 41; N~9, CT. 1277; 

N~14, CT. 2004; N~18, CT. 2660; N~ 24, CT. 3475; N~ 31, CT. 4747, 4780; 2018, N~ 1, 

CT. 59, 87, 88, 90; N~ 27, CT. 3957; N~ 31, CT. 4856, 4861; N~ 45, CT. 6848; N~ 53, 

cT. 8428, 8444; 2019, N~ 14, cT. 1463; N~ 18, CT. 2194, 2195) cne,ll,)'IO~He 

Ii3MeHeH~: 

1) qaCTb 8 CTaTbli 96 ,ll,OIIOITHHTb TIYHKTOM 4 CITe,ll,)'IO~ero CO,ll,ep)KaHifj~: 

«4) 3aKmoqeH~ KOHTpaKTa, npe,ll,MeTOM KOTOporo j~BJij~eTCj~ 

ocy~eCTBITeHHe CrpOHTeiTbCTBa, peKOHCTpyKII;HH, KaTIHTaJibHOro peMOHTa, CHOCa 
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06oeKTa ( o6oeKTOB) KaiUfTaJibHOro crpmneJibCTBa, ocyii.J;eCTBJieHMe 4JyHKQMH 

TeXHMqeCKOrO 3aKa3qMKa, C yqaCTHMKOM 3aKyiiKM, KOTOpbiH ~BmieTC~ qJieHOM 

CaMoperyrrMpyeMOH opraHM3aQMM, OCHOBaHHOH Ha qJieHCTBe JIMQ, 

OCyii.J;eCTBJI~IOII.J;MX CTpOMTeJibCTBO, eCJIM QeHa, IIO KOTOpOH B COOTBeTCTBMM C 

HaCTO~II.J;MM <l>e,n;epaJibHbiM 3aKOHOM 3aKJIIOqaeTC~ KOHTpaKT, He npeBbiiiiaeT 

,n;ec~TM MMJIJIMOHOB py6rre:i1:.»; 

2) cTaTbiO 1102 
,n;onoJIHMTb qacTbiO 9 crre,n;yiOII.J;ero co,n;ep)l<aHM~: 

«9. B KOHTpaKTaX, npe,n;MeTOM KOTOpbiX ~BJI~IOTC~ CTIJOMTeJibCTBO, 

peKOHCTpyKQ~, KaiiMTaJibHbiH peMOHT o6oeKTOB KaiiMTaJibHOro CTpOMTeJibCTBa, 

3ciKJIIOqeHHbiX C qJieHaMM CaMoperyrrMpyeMbiX opraHM3aQMH, OCHOBaHHbiX Ha 

qJieHCTBe JIMQ, OCyii.J;eCTBJI~IOII.J;MX CTIJOMTeJibCTBO, He ycTaHaBJIMBaeTC~ ycJIOBMe 

o npe,n;ocTaBJieHMM no,n;p~,n;qMKOM o6ecneqeH~ rapaHTMHHbiX o6~3aTeJibCTB.». 

CTaTbH 2 

BHeCTM B rpa,n;ocTpOMTeJibHbiH KO,[(eKC PoCCMHCKOH <I>e,n;epan;MM (Co6paHMe 

3aKoHo,n;aTeJibCTBa PoccMHCKOH <I>e,n;epan;MM, 2005, NQ 1, cT. 16; 2006, NQ 1, cT. 

21; NQ 52, CT. 5498; 2007, NQ 31, CT. 4012; NQ 46, CT. 5553; 2008, NQ 30, CT. 3604, 

3616; 2011, NQ 13, CT. 1688; NQ 27, CT. 3880; N~ 30, CT. 4563, 4572, 4590, 4591; 

NQ 49, CT. 7015, 7042; 2012, NQ 31, CT. 4322; NQ 53, CT. 7614, 7643; 2013, NQ 9, 

CT. 873; 2014, NQ 14, CT. 1557; NQ 16, CT. 1837; NQ 26, CT. 3377; NQ 43, CT. 5799; 

NQ 48, CT. 6640; NQ 52, CT. 6983; 2015, NQ 1, CT. 9, I1, 86; NQ 29, CT. 4342; NQ 48, 

CT. 6705; 2016, NQ 1, CT. 79; NQ 27, CT. 4248, 4294, 4301, 4302, 4303, 4305, 4306; 

NQ 52, CT. 7494; 2017, NQ 27, CT. 3932; NQ 31, CT. 4740; 2018, NQ 1, CT. 91; NQ 32, 

CT. 5105, 5123, 5133, 5134, 5135; 2019, NQ 26, CT. 3317; NQ 31, CT. 4442) 

cne.n;yiOII.J;Me M3MeHeHM~: 

1) cTaTbiO 558 ,n;onoJIHMTb qacThiO 11 crre.n;yiOII.J;ero co,n;ep)l(aHM~: 

« 11. IJpaBO MH,[(MBM,ll;yaJibHOrO npe,n;IIpMHMMaTeAA MJIM IOpM,n;MqecKOrO JIMQa, 

YKa3aHHOe B qacTM 1 HaCTO~II.J;eH CTaTbM, B TOM qlfCJie B OTHOIIIeHMH paHee 

3aKJIIOqeHHbiX ,[(OrOBOpOB IIO,ll;p~,n;a Ha BbiiiOJIHeHHe HH)I(eHepHbiX M3biCKaHMH, 

IIO,ll;rOTOBKY IIpOeKTHOH ,ll;OKYMeHTaQMH, ,n;orOBOpOB CTpOHTeJibHOrO IIO,[(p~,n;a, 
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,IJ;OrOBOpOB no,n;p51,n;a Ha OCyiiJ;eCTBneHMe CHOCa, 3aKniOLieHHbiX C 3aCTpOHIIJ;MKOM, 

TeXHMLJeCKMM 3aKa3LJMKOM, TIMQOM, OTBeTCTBeHHbiM 3a 3KCnnyaTaQMIO 3,IJ;aHM51, 

coopy)l(eHM51, nnn pernoHanbHbiM onepaTopoM, npeKpaiiJ;aeTC51 B ,n;eHb 

npeKpaiiJ;eHM51 LineHCTBa TaKoro MH,IJ;MBM,n;yanbHoro npe,n;npHHMMaTen51 nnn 

IOpH,n;MLJecKoro nn:u:a B caMoperynnpyeMoil opraHM3a:u;nn.»; 

2) CTaTbiO 601 ,IJ;OnOJIHMTb LJaCTbiO 41 cne,IJ;yiOIIJ;ero: 

«41
. B cnYLJae ecnn LineHoM caMoperynnpyeMoil opraHM3aQMM B KaLieCTBe 

o6ecneLieHM51 ncnonHeHM51 o6513aTenhCTB no ,n;oroBopy no,n;p51,n;a Ha BbmonHeHMe 

llH)I(eHepHbiX ll3biCKaHMH, no,n;rOTOBKY npoeKTHOH ,IJ;OKyMeHTaQMM, no ,n;oroBopy 

cTponTenbHoro no,n;p51,n;a, ,n;oroBopy no,n;p51,n;a Ha ocyiiJ;eCTBneHMe cHoca, 

,IJ;OrOBopy Ha ocyiiJ;eCTBTieHMe cpyHKQMH TeXHMLJeCKOrO 3aKa3LJMKa, 3aKTIIOLieHHbiM 

C MCnOTib30BaHMeM KOHKypeHTHbiX cnoco60B 3aKniOLJeHM51 ,IJ;OrOBOpOB, 

npe,IJ;OCTaBneHa 6aHKOBCKa51 rapaHTM51 B COOTBeTCTBllll C 3aKOHO,IJ;aTeTibCTBOM 

PocCMHCKOH <De,n;epaQMM 0 KOHrpaKTHOH CllCTeMe B ccpepe 3aKynoK TOBapoB, 

pa6oT, ycnyr ,n;n51 o6ecneLJeHM51 rocy,n;apcTBeHHbiX M MYHMQMnanbHbiX Hy)l(,n;, 

3aKoHo,n;aTenbCTBOM PoccnilcKoH: <De,n;epa:u:nn o 3aKynKax TOBapoB, pa6oT, ycnyr 

OT,IJ;enbHbiMll BM,IJ;aMM IOpH,Il;MLJeCKMX TIMQ, MTIM B MHbiX CnYLJa51X no pe3ynbTaTaM 

TOp rOB ( KOHKypcOB, ayKQMOHOB ), ecnM B COOTBeTCTBllll C 3aKOHO,IJ;aTeTibCTBOM 

PoccnilcKoil <De,n;epa:u:nn npoBe,n;eHMe ToproB (KOHKypcoB, ayK:U:MOHOB) ,n;AA 

3aKniOLJeHM51 COOTBeTCTBYJOIII;llX ,IJ;OrOBOpOB 51BTI51eTC51 06513aTenbHbiM, TIMQa, 

YKa3aHHhie B LiaCT51X 1 M 2 HaCT051IIJ;eil cTaThM, B03MeiiJ;aiOT peanbHbiH yiiJ;ep6, a 

TaK)I(e HeyCTOHKY ( IIITpacp) no TaKMM ,IJ;OrOBOpaM, B pa3Mepe, onpe,n;en.sieMOM B 

COOTBeTCTBllll C LJaCTbiO 4 HaCT051IIJ;eH CTaTbll, ll yMeHbllleHHOM Ha ,n;eHe)I(HYIO 

cyMMy, no,n;ne)l(aiiJ;YJO BhmnaTe no 6aHKOBCKOH rapaHTMM.». 

CTaTLH 3 

HacT051IIJ;MH <De,n;epanbHbiH 3aKoH BcTynaeT B cuny c MOMeHTa 

ony6nMKOBaHM51 ll npHMeH.sieTC.si K OTHOIIIeHM.siM, CB.si3aHHbiM C OCyiiJ;eCTBJieHMeM 

3aKynoK TOBapoB, pa6oT, ycnyr ll3BeiiJ;eHM51 06 ocyiiJ;eCTBJieHMll KOTOpbiX 

pa3MeiiJ;eHbl B e,IJ;MHOM HHcpOpMaQMOHHOM CMCTeMe B ccpepe 3aKynoK nn6o 
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IIpl1TJiaiiieHIDI IIpMHXTb yqaCTMe B KOTOpbiX HarrpaBJieHbi IIOCJie )J;HX BCTYIIJieHIDI 

B CMJIY HacTox:rn;ero <l>e.n;epanbHoro 3aKoHa. 

IJpe3M,Ll;eHT 

PoccMiicKoii <l>e.n;epau;MH 
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ITO~CHHTE~hHAR3AITHCKA 

K npoeKry «J>e.r.epaJibuoro 3aKoua «0 Bueceuuu H3Meueuuii B oT.r.eJibHbie 

3aKouo.r.aTeJibHbie aKTbi PoccuiicKoii <lle.r.epauuu B qacTu cuu~euuH 

«J>uuaucoBoro o6peMeueuuH qJieuoB caMoperyJiupyeMbiX oprauu3auuii B 

c«J>epe CTpOHTCJibCTBa» 

IJpoeKT <jle,IJ;epaJibHOrO 3aKOHa «0 BHeCeHMM M3MeHeHMH B OT,IJ;eJI:OH:Oie 

3aKoHo,IJ;aTeJI:oH:oie aKT:OI PoccMiicKo:H: <I>e,IJ;epau;MM B LiaCTM CHM)I(eHIDI 

<jlMHaHCOBOrO o6peMeHeHM5.1 LJ:JieHOB CaMOperyJIMpyeM:OIX opraHM3aiJ;MH B c<jlepe 

CTpOMTeJI:OCTBa» (,IJ;anee - 3aKOHOnpoeKT) no,IJ;rOTOBJieH B paMKaX peaJIM3aiJ;MM 

pe30JIIOU:MM XV BcepoccMiicKoro coe3,IJ;a caMoperynMpyeM:oix opraHM3aU:MH, 

OCHOBaHHbiX Ha LJ:JieHCTBe JIMU:, ocyi.IJ;eCTBJI5.110I.IJ;MX CTPOMTeJI:OCTBO, 

peKOHCTpyKIJ;MIO, KanMTaJibHbiH peMOHT 06oeKTOB KanMTaJibHOrO CTpOMTeJI:OCTBa 

(npoTOKOJI oT 28.05.2018 N~ 15). 

,lJ,aHHbiH 3aKOHOnpoeKT npe,IJ;yCMaTpMBaeT OTMeHy Tpe6oBaHM5.1 0 

npe,IJ;OCTaBJieHMM o6ecneLJ:eHIDI MCnOJIHeHM5.1 065.13aTeJI:OCTB no ,IJ;OrOBOpy, 

npe,IJ;MeTOM KOTOporo 5.1BJI5.1eTC5.1 OCyi.IJ;eCTBJieHMe CTPOMTeJI:OCTBa, peKOHCTpyKIJ;MM, 

KanMTaJibHOrO peMOHTa, CHOCa 06oeKTa ( 06neKTOB) KanMTaJibHOrO 

CTpOMTeJI:OCTBa, OCyi.IJ;eCTBJieHMe 

YCJIOBM5.1X, LITO pa60T:OI no 

<jlyHKIJ;MH TeXHMLJ:eCKOro 3aKa3LJ:MKa, npM 

TaKOMY ,IJ;OrOBOpy B COOTBeTCTBMM C 

3aKOHO,IJ;aTeJI:OCTBOM 0 rpa,IJ;OCTPOMTeJI:OHOH ,IJ;e5.1TeJI:OHOCTM BbiiiOJIH5.110TC5.1 

LJ:JieHaMM CaMoperyrrMpyeM:OIX opraHM3aiJ;MH, OCHOBaHHbiX Ha LJ:JieHCTBe JIMIJ;, 

ocyi.IJ;eCTBJI5.110I.IJ;MX crpOMTeJI:OCTBO, peKOHCTpyKU:MIO, KanMTaJibHbiH peMOHT, CHOC 

o6oeKTa (o6oeKTOB) KanMTaJI:OHoro crpoMTerr:ocTBa, M u;eHa TaKoro ,IJ;oroBopa 

COCTaBJI5.1eT He 6orree ,IJ;eC5.1TM MMJIJIMOHOB py6rre:if. 

PeaJIM3aU:M5.1 MexaHM3Ma, npe,IJ;ycMoTpeHHoro 3aKoHonpoeKTOM, no3BOJIMT 

COKpaTMTb o65.13aTeJI:OH:Oie pe3epBbi 6aHKa no Mepe OCB060)1(,IJ;eHM5.1 ero OT 

065.13aTeJI:OCTB no 6aHKOBCKOH rapaHTMM, a TaK)I(e n03BOJIMT BbiCB060,IJ;MTb 

nOCTaBI.IJ;MKaM ( nO,IJ;p5.1,I1;LJ:MKaM, MCnOJIHMTeJI5.1M) ,IJ;OnOJIHMTeJI:OH:Oie <jlMHaHCOBble 

pecypc:OI M HanpaBMTb MX Ha pa3BMTMe X035.1HCTBeHHOH ,IJ;e5.1TeJI:OHOCTM. 
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BHeceHHe 3aKoHonpoeKTa o6ycnosneHo TeM, qTo qneH 

caMoperynHpyeMoli opraHH3al(HH B ccpepe cTpOHTeJihCTBa (.n;anee - CPO), 

yqaCTBYJOil(Hll B cpopMHpOBaHHH KOMneHCal(HOHHOrO cpOH.IJ:a o6ecneqeHH51 

.n;orosopHbiX o6513aTeJibCTB (.n;anee - K<l> 0~0), o6513aH o6ecneqHsaTb 

HCnOJIHeHHe KOHTpaKTa B COOTBeTCTBHH C 3aKOHO.IJ:aTeJibCTBOM PocCHHCKOll 

<l>e.n;epal(HH 0 KOHrpaKTHOll CHCTeMe rryTeM BHeCeHH51 Ha cqeT 3aKa3qHKa 

co6cTBeHHhiX cpe.n;cTB HJIH npe.n;ocTaBJieHH51 6aHKOBCKoli rapaHTHH. O.n;HaKo 

no.n;o6Hoe Tpe6osaHHe .n;y6nHpyeT o6ecneqHTeJibHYJO cpyHKI(HIO K<l> 0~0 H 

co3.n;aeT .n;ononHHTeJibHYJO cpHHaHcosyro Harpy3KY Ha qneHoB CPO. 

06ecneqeHHe .n;orosopHbiX o6513aTeJibCTB B cpopMe BHeceHH51 co6cTBeHHhiX 

cpe.IJ:CTB Ha cqeT 3aKa3qHKa (pe3epBHpOBaHHe .n;eHe)I(HbiX cpe.n;CTB Ha 

cnel(HaJibHOM 6aHKOBCKOM cqeTe) CB513aHO JIH60 C H3'b51THeM KpynHOll CYMMbl 

.n;eHe)I(HbiX cpe.n;cTB H3 o6opoTa no.n;p51.n;qHKa, JIH6o c Heo6xo.n;HMOCThiO 3aliMa, 

qTo se.n;eT K er.u;e 6oJihiiiHM H3.n;ep)I(KaM no.n;p51.n;qHKa no cpasHeHHIO c 

6aHKOBCKoli rapaHTHeli. B CB513H c 3THM .IJ:JI51 Hccne.n;osaHH51 .n;onoJIHHTeJibHOH 

cpHHaHcosoli Harpy3KH Ha qneHoB CPO aHaJIH3Hposanc51 TaKoli BH.IJ: o6ecneqeHH51 

KaK 6aHKOBCKa51 rapaHTH51. IlpH 3TOM C yqeTOM u;eHbl HCCJie.n;yeMbiX KOHTpaKTOB 

(He 6onee 10 MJIH py6ne:ii) aHaJIH3 npOBO.IJ:HJIC51 B OTHOIIIeHHH 6aHKOBCKHX 

rapaHTHH pa3MepoM He 6onee 3 MJIH py6neli, o6ecneqHsaiOr.u;Hx HcnonHeHHe 

KOHTpaKTa B npe.n;enax 30% oTero u;eHbi. 

ITo pe3yJinTaTaM aHaJIH3a cse.n;eHHli, pa3Mer.u;eHHhiX Ha nopTane 

zakupki.gov.ru, KOHrpaKTbl no CrpOHTeJibCTBy, peKOHCTpyKI(HH, KanHTaJibHOMY 

peMOHTY 06'beKTOB KanHTaJibHOrO crpOHTeJibCTBa COCTaBJI51IOT: 

1) B 2015 ro.n;y - 9,32% OT o6r.u;ero KOJIHqeCTBa BCeX KOHrpaKTOB, a HX 

CYMMa COCTaBJI51eT 25 ,26o/o OT o6r.u;e:ii CYMMbl BCeX KOHTpaKTOB. lh HHX 

KOHTpaKTbl He 6oJiee 10 MJIH py6ne:ii COCTaBJI51IOT 90,02% OT o6r.u;ero KOJIHqeCTBa 

KOHTpaKTOB no crpOHTeJihCTBy, a HX cyMMa COCTaBJI51eT 6,94% OT o6r.u;e:ii CYMMbl 

KOHTpaKTOB no crpoHTeJihCTsy; 

2) B 2016 ro.n;y - 8, 77% OT o6r.u;ero KOJIHqecTBa BCeX KOH'TpaKTOB, a HX 

cyMMa COCTaBJI51eT 19,01% OT o6r.u;e:ii CYMMbl BCeX KOHTpaKTOB. 113 HHX 

KOHTpaKTbl He 6onee 10 MJIH py6ne:ii COCTaBJI51IOT 89% OT o6r.u;ero KOJIHqecTBa 
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KOHTpaKTOB no CTPOJITeJII>CTBy, a HX CYMMa COCTaBJUieT 8,61% OT o6m;e:H: cyMMbl 

KOHTpaKTOB no CTPOHTeJinCTBy; 

3) B 2017 ro,n;y - 8,8% OT o6m;ero KOJIHqecTBa BCeX KOHTPaKTOB, a HX 

CYMMa COCTaBmleT 1 7,5% OT o6m;e:H: CYMMbl BCeX KOHTPaKTOB. J-h HHX 

KOHTpaKTbl He 6orree 10 MJIH py6rre:H: COCTaBJijiiOT 89,48% OT o6m;ero KOJIHqecTBa 

KOHTpaKTOB no CTPOHTeJinCTBy, a HX CYMMa COCTaBJijieT 8,86% OT o6m;e:H: cyMMbl 

KOHTpaKTOB no CTPOHTeJinCTBy; 

4) B 2018 ro,n;y- 7,66% OT o6m;ero KOJIHqecTBa BCeX KOHTpaKTOB, a HX 

CYMMa COCTaBJijieT 21,4% OT o6m;e:H: CYMMbl BCeX KOHTPaKTOB. :Vb HHX 

KOHTpaKTbl He 6orree 10 MJIH py6rre:H: COCTaBJijiiOT 89,23% OT o6m;ero KOJIHqeCTBa 

KOHTpaKTOB no CTPOHTeJinCTBy, a HX CYMMa COCTaBJijieT 9,07% OT o6m;e:H: cyMMbl 

KOHTpaKTOB no CTPOHTeJibCTBy; 

5) B 2019 ro,n;y- 7,57% OT o6m;ero KOJIHqecTBa BCeX KOHTPaKTOB, a HX 

CYMMa COCTaBJijieT 20,77% OT o6m;e:H: CYMMbl BCeX KOHTpaKTOB. lh HHX 

KOHTpaKTbl He 6orree 10 MJIH py6rreH COCTaBJijiiOT 88,18% OT o6m;ero KOJIHqeCTBa 

KOHTpaKTOB no CTpOHTeJinCTBy, a HX cyMMa COCTaBAAeT 8,71% OT o6m;e:H: cyMMbl 

KOHTpaKTOB no CTPOHTeJibCTBY. 

TaKHM o6pa3oM, KOJIHqecTBO e)l(ero.n;Ho 3aKJIIOqaeMniX KOHTpaKTOB no 

CTpOHTeJibCTBY QeHOH He 6orree 1 0 MJIH py6rre:H: COCTaBJijieT no,n;aBJijiiOIIJ;ee 

60JibiiiHHCTBO OT BCeX 3aKJIIOqaeMbiX KOHTpaKTOB, HeCMOTPji Ha TO, qTo B CYMMe 

OHM He npeBbiiiiaiOT 1 0% OT CTOHMOCTH BCeX KOHTPaKTOB no CTpOHTeJibCTBY. 

)J;onorrHHTeJinHaj{ cpHHaHcoBaj{ Harpy3Ka paccqHTaHa no pe3yJinTaTaM 

HCCJie)l;OBaHHji 6aHKOBCKHX rapaHTHH, KOTOpnie Bbi)l;aHbl 14-10 6aHKaMH, 

j!BJijJ:IOIIJ;HMHCj{ rrH,n;epaMH B 3TOM HanpaBJieHHH: 000 EAHK «CKHE», AKE 

«)J;EP:>KABA» IIAO, K2 EAHK (AO), IIAO «O.K. EaHK», IIAO «nillffiAHK», 

IIAO «COBKOMEAHK», AKE «POCEBPOEAHK» (AO), AKE «AECOJIIOT 

EAHK» (IIAO), KE «JIOKO-EAHK» (AO), AO KE «ill-ITEPIIPOMEAHK», AO 

«PAH<l><l>AH3ElffiAHK», EAHK BTE (IIAO), 000 KE «EBPOKAilliTAJI

AJTh..ffiiC», IIAO KE «BOCTOlJHblH». )J;oJijl 6aHKOBCKHX rapaHTHH pa3MepoM 

)1;0 3 MJIH py6rre:H:, Bbi)l;aBaeMbiX YKa3aHHbiMH 6aHKaMH e)l(erO,ll;HO, COCTaBJijieT He 
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MeHee 60% OT o6:I.Qero pa3Mepa Bhi,n:aHHbiX B PoccHifcKoif <l>e,n:epaiiHH 

6aHKOBCKHX rapaHTHM. 

ITo ,n:oroBopHbiM o6.H3aTenbCTBaM LineHoB CPO npH 11eHe ,n:oroBopa He 

6onee 1 0 MnH py6ne:H ,n:ononHHTenbHa5I QJHHaHCOBa.H Harpy3Ka Ha oQ_JopMneHHe 

6aHKOBCKHX rapaHTHM B YKa3aHHbiX 6aHKax Ha Bcex LineHOB CPO B PoccHifcKoif 

<l>e,n:epaiiHH cocTaBHna B cpe,n:HeM 617 191 896 py6ne:H B 2015 ro,n:y, 716 369 485 

py6ne:H B 2016 ro,n:y, 904 951 504 py6neii B 2017 ro,n:y, 797 800 571 py6neii B 

2018 ro,n:y, 730 370 854 B 2019 ro,n:y. 06:I.Qa.H pacLieTHa.H ,n:ononHHTenbHa.H 

QJHHaHCOBa.H Harpy3Ka no TaKHM 6aHKOBCKHM rapaHTH.HM BO BCeX 6aHKaX, 

BKlliOLJa.H YKa3aHHbie Bbiiiie, COCTaBHlla B cpe,n:HeM 995 4 70 800 py6neii B 2015 

ro,n:y, 1 155 434 653 py6ne:H B 2016 ro,n:y, 1 459 599 200 py6neii B 2017 ro,n:y, 1 

286 775 115 py6neif B 2018 ro,n:y, 1 178 017 507 B 2019 ro,n:y. CTOHMOCTb O,I1;HOM 

6aHKOBCKOM rapaHTHH COCTaBn.HeT OT 3 ,I1;0 8% OT ee pa3Mepa. 

ITo ,n:oroBopaM CTPOHTenhHoro no,n:p.H,n:a ,n:o 10 MnH py6ne:H pacLJeTHOe 

KOnHLieCTBO Bhi,n:aHHbiX YKa3aHHbiMH 6aHKaMH 6aHKOBCKHX rapaHTHii: B 2015 

ro,n:y - 9 813 B o6:I.QeM pa3Mepe 11 221 670 831 py6neii, B 2016 ro,n:y - 24 396 B 

o6:I.QeM pa3Mepe 13 024 899 730 py6ne:H, B 2017 ro,n:y- 38 432 B o6:I.QeM pa3Mepe 

16 453 663 711 py6ne:H, B 2018 ro,n:y- 46 295 B o6:I.QeM pa3Mepe 15 956 011 431 

py6ne:H, B 2019 ro,n:y- 48 836 B o61.11eM pa3Mepe 14 607 417 086 py6ne:H. 

ITpH 3TOM cyMMapHbiM pa3Mep K<l> O,l(O Bcex CPO no cocTO.HHHIO Ha 

HaLiano 2020 ro,n:a npeBbiiiiaeT o6I.IIHM pacLJeTHbiM o6neM 6aHKOBCKHX rapaHTHM 

pa3MepOM ,I1;0 3 MllH py6neif, Bbi,I1;aBaeMbiX e)l(ero,n:HO BCeMH 6aHKaMH, BKlliOLJa.H 

YKa3aHHbiMH Bbiiiie, H COCTaBn.HeT 63,43 Mnp,n: py6neif. 

BhlnnaTbi no o6.H3aTenhCTBaM, o6ecneLieHHbiM TaKHMH 6aHKOBCKHMH 

rapaHTH.HMH, no CBe,n:eHH.HM, pa3Me:I.QeHHbiM B OTKpbiTbiX HCTOLJHHKaX, 

COCTaBHllH: 

1) ITo cBe,n:eHH.HM, pa3Me:I.QeHHbiM Ha nopTane zakupki.gov.ru: 3a 2015 ro,n: 

- 1 441 374,90 py6ne:H, 3a 2016 ro,n:- 5 777 905,41 py6ne:H, 3a 2017 ro,n:- 32 

901 272,24 py6ne:H, 3a 2018 ro,n: - 39 800 986,36 py6ne:H, 3a 2019 ro,n: - 37 

624 221,4 7 py6ne:H. llHQJOpMaiiH.H, pa3Me:I.QeHHa.H Ha nopTane zakupki.gov .ru, 
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MO)I(eT 6hiTh HeiiOJIHOH, H pa3Mep YKa3aHHhiX BhiiiJiaT MO)I(eT 6hiTh ropa3,I1;0 

6oJihiiie. 

2) Ilo CBe,.a;eHWIM H3 OTqeTHOCTH 6aHKOB, pa3Mei.U;eHHOH Ha caRTe 

l..(eHTpaJibHoro 6aHKa PoccHH (pa3,.a;eJI "CrrpaBoqHHK rro Kpe,.a;HTHhiM 

opraHH3au;miM", http://www.cbr.ru/credit/main.asp, ,.a;aHHhie o6opoTHOH 

Be,.a;oMOCTH rro cqeTaM 6yxraJITepcKoro yqeTa rro cpopMe 101): 3a 2015 ro.n;- 39 

851 528,52 py6Jieii, 3a 2016 ro.n;- 66 706 210,92 py6Jieii, 3a 2017 ro.n;- 103 055 

548,51 py6Jieii. 

3) Ilo pe3yJihTaTaM aHaJIH3a cy,.a;e6HOH rrpaKTHKH IIO TeM )l(e CaMbiM 

,ll;OrOBOpaM 3aKa3qHKH B3hiCKaJIH C 6aHKOB IIO cy,.a;e6HhiM rapaHTH.HM 3a 2015 ro,.a; 

7 599 45 5 py6Jieii, 3a 2016 ro.n; - 19 510 016 py6Jieii. 

TaKHM o6pa30M, .n;om1 BhiiiJiaT oT pa3Mepa o6ecrreqeHH.H 6aHKOBCKHMH 

rapaHTH.HMH cocTaBHJia 3a 2015 ro.n; 0,35%, 3a 2016 ro.n; 0,51%, 3a 2017 ro.n; 

0,63%, 3a 2018 ro.n; 0,25%, 3a 2019 ro.n; 0,26%. PacqeTHhiH pa3Mep BhiiiJiaT rro 

6aHKOBCKHM rapaHTH.HM, o6ecrreqHBaiOI.U;HM HCIIOJIHeHHe 06.H3aTeJibCTB IIO 

,ll;OrOBOpaM CTpOHTeJibHOrO IIO,ll;p.H,.a;a ,ll;O 1 0 MJIH py6JieH, BCeMH 6aHKaMH, 

BKJIIOqa.H YKa3aHHhie 6aHKH, B OTHOIIIeHHH KOTOpbiX IIpOBO,ll;HJIOCb 

HCCJie,ll;OBaHHe, MO)I(eT COCTaBJI.HTh 3a 2015 ro,.a; 63 348 141,79 py6JieH, 3a 2016 

ro.n;- 107 140 304,23 py6Jieii, 3a 2017 ro.n;- 167 190 453,84 py6Jieii, 3a 2018 

ro.n;- 64 195 139 py6Jieii, 3a 2019 ro.n;- 60 684 228 py6Jieii. 

Pa3Mep Ka)l(.n;oro oT,.a;eJihHoro ccpopMHpoBaHHoro K<t> O,li,O B 6oJihiiiHHCTBe 

CPO cpaBHHM HJIH rrpeBhiiiiaeT YKa3aHHhiH o6neM BhiiiJiaT BCeMH 6aHKaMH 3a 

ro.n;, B CB.H3H c qeM CPO crroco6Hhi Ha,.a;Jie)l(ai.U;HM o6pa3oM o6ecrreqHBaTh 

HCIIOJIHeHHe ,ll;OrOBOpOB CTpOHTeJibHOrO IIO,ll;p.H,.a;a, 3aKJIIOqeHHhiX C 

HCIIOJih30BaHHeM KOHKypeHTHhiX CIIOC060B 3aKJIIOqeHH.H ,ll;OrOBOpOB. 

EaHKOBCKa.H rapaHTH.H He .HBJI.HeTC.H CTpaXOBKOH, B OTJIHqHe OT CTpaXOBhiX 

KOMIIaHHH 6aHKH MOryT rrpe,.a;n.HBHTh K rro,.a;p.H,.a;qHKaM - qJieHaM CPO perpeccHhie 

Tpe6oBaHH.H B pa3Mepe BhiiiJiaT 3aKa3qHKaM IIO ,ll;OrOBOpHbiM o6.H3aTeJibCTBaM. Ilo 

HHQJOpMaiJ;HH H3 OTqeTHOCTH 6aHKOB, pa3Mei.U;eHHOH Ha CaRTe l..(eHTpaJibHOrO 

6aHKa PoccHH (pa3,.a;eJI «CrrpaBoqHHK rro Kpe,.a;HTHhiM opraHH3aU:H.HM», 

http:/ /www.cbr.ru/credit/main.asp, ,.a;aHHhie o6opoTHOH Be,.a;oMOCTH rro cqeTaM 
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6yxraJnepcKoro yqeTa no <Pop Me 101) Ha B03Mer.u:eHHe no perpeccHniM 

Tpe6oBaHIDIM 6aHKaM qneHaMH CPO KaK ocHOBHDIMH ,n;oJI)I(HHKaMH no 

.n;oroBopHniM o6H3aTeJinCTBaM no YKa3aHHniM 6aHKOBCKHM rapaHTHHM 3aTpaqeHo 

3a 2015 ro.n; 38 764 010,15 py6neM:, 3a 2016 ro.n;- 56 422 703,44 py6neM:, 3a 2017 

ro.n;- 105 030 482,38 py6neM:. MexaHH3M B03Mer.u:eHHH 6aHKaM BniiiJiaT cpaBHHM 

c MexaHH3MOM nononHeHHH KOMIIeHca:u;HoHHoro <PoH.n;a CPO B cnyqae BniiiJiaT 

H3 Hero. IIpH 3TOM 3a o6ecneqeHHe .n;oroBopHniX o6H3aTeJinCTB qneHoB CPO 

cpe.D;CTBaMH KOMIIeHCal(HOHHOrO <PoH,n;a He Tpe6yeTCH BHOCHTb .[I;OIIOJIHHTeJinH)'IO 

IIJiaTy, B OTJilfqHe OT 6aHKOBCKOH rapaHTHH. 

BMecTe c 3THM B pacqeTe Ha o,n;Horo qneHa CPO, 3aKmoqmor.u:ero 

.D;OrOBOpni l(eHOH He 6onee 1 0 MJIH. py6JieH, .IJ;OIIOJIHHTeJioHaH <PHHaHCOBaH 

Harpy3Ka Ha o<PopMJieHHe 6aHKOBCKHX rapaHTHH MO)I(eT COCTaBJIHTb B cpe,n;HeM 

165 000 py6neif B ro,n;. YKa3aHHbiH BbiBO.IJ; OCHOBaH Ha TOM, qTO pa3Mep 

6aHKOBCKOH rapaHTHH COCTaBJIHeT .[1;0 30% HaqaJibHOH (MaKCHMaJibHOH) l(eHDI 

.D;OrOBOpa, T.e. COBOKYIIHbiH pa3Mep 6aHKOBCKHX rapaHTHH COCTaBJIHeT .[1;0 3 MJIH 

py6neM: B ro.n; (qacTn 6 cTaTnH 96 <l>e.n;epannHoro 3aKoHa OT 05.04.2013 N2 44-<1>3 

«0 KOHTpaKTHOH CHCTeMe B c<Pepe 3aKyiiOK TOBapOB, pa60T, ycnyr .[I;JIH 

o6ecneqeHHH rocy.n;apcTBeHHDIX H MYHHI(HIIaJinHDIX HY)I(.IJ;», no.n;nyHKT «K» 

nyHKTa 129 IIoJIO)I(eHMH o npHBJieqeHHH cne:u;HaJIH3HpoBaHHOH HeKOMMepqecKoM: 

opraHH3al(HeH, ocyl.l(eCTBJIHIOI.l(eH ,n;eHTeJinHOCTb, HanpaBJieHH)'IO Ha 

o6ecneqeHHe npoBe,n;eHHH KaiiHTaJinHoro peMOHTa o61.l(ero HMyr.u:ecTBa B 

MHOrOKBapTHpHDIX .D;OMaX, IIO.JJ:pH.JJ:HbiX opraHH3al(HH .JJ:JIH OKa3aHIDI ycnyr H 

(HJIH) BbiiiOJIHeHHH pa60T IIO KaiiHTaJibHOMY peMOHTY 061.l(ero HMyl.l(eCTBa B 

MHoroKBapTHpHoM ,n;oMe, YTBep)l(,n;eHHoro nocTaHOBJieHHeM IIpaBHTeJinCTBa 

PoccHHCKOH <l>e.n;epa:u;HH OT 01.07.2016 N2 615). IIpH 3TOM e,n;HHOBpeMeHHDIH 

B3Hoc o,n;Horo qneHa CPO B K<l> O,ll,O npH TaKoM ypoBHe OTBeTCTBeHHOCTH 

COCTaBJIHeT 200 000 py6JieH. B OTJIIfqlfe OT 6aHKOBCKOH rapaHTHH IIpH 

o6ecneqeHHH o6H3aTeJinCTB qneHOB CPO KOMIIeHca:u;MOHHniM <PoH,n;OM 

OTCYTCTB)'IOT e)l(ero,n;HDie pacxo.n;ni qJieHoB CPO, aHanorHqHnie pacxo.n;aM Ha 

o<PopMJieHHe 6aHKOBCKOH rapaHTHH. l!JieHCKHe B3HOCbl, YIIJiaqHBaeMDie qJieHaMH 

B CPO, K TaKHM pacxo,n;aM He OTHOCHTCH, IIOCKOJinKY B HHX OTCYTCTByeT 
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KOMMepqecKa51 COCTaBJI51IOIU:a51: OHM ycTaHaBJIHBaiOTC51 CaMHMH qJieHaMH Ha 

o6rn;eM co6paHHH .ll:JUI o6ecneqeHH51 BbiiTOJIHeHH.si CPO ycTaHosneHHhiX 3aKOHOM 

<lJYHKU:HM. 

IloJIO)J(eHHH 3aKoHonpoeKTa cooTBeTCTBYIOT ,Zl;orosopy o Espa3HMCKOM 

3KOHOMHqecKOM COI03e, a TaK)J(e ITOJIO)KeHH51M HHbiX Me)K.IJ:yHapO.IJ:HbiX 

.n:orosopos PoccHifcKoif <l>e.n:epaU:HH. 
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<DHHAHCOB0-3KOHOMIJliECKOE OEOCHOBAHHE 

K npoeKry cJle,JJ;epaJibHoro 3aKoua «0 sueceuuu H3Meueuuii: B OT,JJ;eJihHhie 

3aKOHO,JJ;aTeJibHhie aKThi Poccuii:cKoii: <l»e,JJ;epa ... uu B qacTu cuu~euuH 

cJluuaucosoro o6peMeueuuH qJieuos caMoperyJiupyeMhiX oprauu3a ... uii: B 

ccJlepe CTpOHTeJibCTBa» 

IlpHWITHe Q1e,n;epaJihHOrO 3aKOHa «0 BHeCeHHH H3MeHeHHM B OT,D;eJihHhie 

3aKoHo,n;aTeJihHhie aKThl PoccHMCKOM <I>e,n;epaU:HH B qacTH CHif>KeHIDI 

QlMHaHcosoro o6peMeHeHmi qneHoB caMoperynHpyeMhiX opraHM3aU:HM B cQ1epe 

cTpOHTeJihCTBa» He IIOTPe6yeT ,n;onoJIHHTeJihHhiX pacxo,n;os M3 Q1e,n;epaJihHoro 

6IO,n;)l(eTa. 



cJle}J,epaJILHhiX 3aKOHOB, DO}J,Jie~a"-HX npH3HaHHIO yTpaTHBIDHMH CHJIY, 

npHOCTaHOBJICHHIO, H3MCHCHHIO HJIH npHHHTHIO B CBH3H C DpHHHTHCM 

We}J.epaJILuoro 3aKoua «0 Bneceuuu H3Meueuuii B OT}J.eJILHLie 

3aKOHO}J,aTeJILHhie aKTbi PoccuiicKoii We}J.epaQHH B qacTu cuu~euuH 

cJluuaucoBoro o6peMeueuuH qJienoB caMoperyJiupyeMbiX oprauu3aQuii B 

ccJlepe CTpOHTCJibCTBa» 

TipHH5.1THe <l>e)l.epaJibHOrO 3aKOHa «0 BHeCeHHH H3MeHeHHM B OT)l,eJibHbie 

3aKOHO,ll,aTeJibHbie aKTbi PoccHiicKoii <l>e,ll,epaU:HH B LJ:aCTH CHH)I(eHH5.1 

<}lHHaHcoBoro o6peMeHeHH5.1 LJ:JieHoB caMoperynHpyeMbiX opraHH3aU:Hii B c<l_)epe 

CTpOHTeJibCTBa» He IIOTpe6yeT IIpH3HaHH5.1 yTpaTHBIIIHMH CHJIY, 

IIpHOCTaHOBJieHH5.1, H3MeHeHH5.1 HJIH IIpHH5.1TH5.1 HHbiX <}_le,ll,epaJibHbiX 3aKOHOB. 


