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BBICLINI APBUTPAXHBIN CY /I
POCCHUNCKOU ®EJEPAILINN

I[TOCTAHOBJIEHUE
[Ipesumuyma Briciero Apo6utpaxkunoro Cyna
Poccuiickon ®enepanuu

Ne 1399/13

Mocksa 18 uronsa 2013 r.

[Tpesuauym Breiciiero Apoutpaxnoro Cyma Poccuiickoit deneparuu B
COCTaBe:

npeacenarTenbpcTBytomero — Ilpeacemarens Bwicmiero ApOuTpa)xHOTO
Cyna Poccuiickoii @enepanuu MBanosa A.A.;

ywienoB  llpesmamyma:  AlGcamsimoBa  A.B., AmocoBa C.M,,
AnnpeeBori T.K., babkuna A.M., 3aBesnoBoit T.B., KozmoBoii O.A.,
ITormoBuenko A.A., Cap6ama C.B., CnecapeBa B.JI., IOxuess M.®. —

paccMoTpen 3asBieHHE (eaepaTbHOTO TOCYJAPCTBEHHOTO YHHTAPHOTO
npennpusituss «lloura Poccum» B nuue YmnpasieHus QenepanbHOM MOYTOBOM
ces3u  Kypranckoit oOnactu — ¢unuana QenepanbHOr0 rocyaapCTBEHHOTO
yautapHoro npeanpusitus «lloura Poccun» o mepecMoTpe B MOpsJKE Haa30pa
pemienust ApoOurtpaxkHoro cyaa ropoga Mockssl oT 12.03.2012 no pemy

Ne  A40-112862/11-69-982, mnocrtaHoBienus JIeBITOro  apOUTPaXKHOTO

Odunmansaelii caiiT Beiciiero Apourpaxnoro Cyna Poccuiickoit @enepanunu: http://www.arbitr.ru/
(vH(pOpMaIWMs O IBMKEHHH JIeN1a, CIPABOYHBIC MATEPHAIIBL U 1. ).
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aneyaiuonHoro cyga ot 13.06.2012 u mnocranoBienusi denepanbHOTrO
apOutpaxxkHoro cyza MockoBckoro okpyra ot 17.10.2012 o Tomy xe neny.

B 3acenanum npuHsT yyacTHe MpeACTaBUTENb 3asiBUTENS — eepaTbHOTO
roCcyapcTBeHHOro yHutapHoro mnpeanpusatus «lloura Poccum» B nwmie
VYmpasnenus denepaibHONH MOUTOBOM CBsizu Kypranckoit o6mactu — dunuana
benepanbHOTO TOCYIapCTBEHHOTO yHUTapHOTO npeanpustust «lloura Poccum»
(ucta) — Ceuynnkona T.B.

3acmymaB u oOcyauB nokiaa cyapu babkuna A.U., a Takke 0ObSICHEHUS
IpeICTaBUTENS 3asBUTENs, [Ipe3uamym yCTaHOBUII CIIeTyFOIIIee.

Mexny denepalbHBIM TOCYJAapCTBEHHBIM YHHUTAPHBIM TPEIIPHUATHEM

«ITouta Poccun» (manee — npeanpusiTue, 3aKa34MK) U 3aKPbIThIM aKIIHOHEPHBIM

obmectBom «TEJI MTK» (manee — oOIIecTBO, MOAPSAYMK) 3aKIHOYEHO
JIOIIOJTHUTEIIHHOE COIJIaIlICHUE or 21.07.2010 Ne  T-34-10-6
(mamee — JOTOJHUTENBHOE COIJIANIEHWE) K TeHEpaTbHOMY JOTOBOPY
or 16.02.2005 Ne [IIP/3.4/152-05 (masee — TEHEpPAIbHBIA JOTOBOD)

Ha TPOBEJCHUE TMOCIEIHUM CTPOUTEIbHO-MOHTAXXHBIX W PEMOHTHBIX pPabOT
B IIOMEIICHHUAX OT/ACICHHSA ITOYTOBOM CBSI3M MEHIIMKOBO — HHAEKC 641324,
paCIONOKEHHOTO B HEXWJIOM 3JaHUM M0 aJpecy: Imoc. MEeHIIMKOBO,
Kerosckuit p-H, Kypranckas o005, B COOTBETCTBUHU C TMOJOXKEHUSIMH U
YCIOBUSIMA T'€HEpPaJIbHOIO JOTrOBOpa M Ha OCHOBAHWUM TMOJYYEHHOTO OT
3aKa3uyrMKa TEXHUYECKOTo 3amaHusi (mpuiokenwe No 1 K JOMOTHUTEIbHOMY
COTJIALLIEHHUIO).

B cooTBeTcTBUHM € YCIOBUSIMU JOMOJHUTEIBHOTO COTJIAIEHUS MOIPSTINK
00s13aJICsI BBITIOIHUTH PA0O0THI IO TEKYIIEMY PEMOHTY MOMEIICHUN yKa3aHHOTO
OTHENICHUs] TMOYTOBOM  CBA3M, BKIIOYAas MOHTaX (KJIaJKy) [EYHOIO
obopynoBanus (nmo3unuu 164 — 168 cmeThl Ha BBITIOTHEHUE PAdOT).

ITo Bompocam, HE YperyJupOBaHHBIM JIOMOJHUTEIBHBIM COTJIAIICHUEM,
CTOPOHBI PYKOBOJICTBYIOTCSI T€HEPAJIbHBIM JIOTOBOPOM.

CornacHo mnyHkTy 3.14 reHepainbHOro JOTOBOpa MOJPSIUUK O0Os3acs

rapaHTupoBaTb OTCYTCTBHC I[C(i)@KTOB BBIITIOJTHEHHBIX UM pa60T B TCUCHUC JIBYX
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JeT cO JHS YTBEP)KJCHMSI aKTa O IMPUEMKE BBIMOJHEHHBIX paboT. B ciydae
oOHapy>KeHHS HEJOCTATKOB B MpeJeiax TapaHTUMHOTO CPOKa COCTaBIIAETCS
JBYCTOPOHHHMII aKT O BBISIBICHHBIX HEJOCTATKaX, B KOTOPOM CTOPOHBI
npeAyCMaTpUBAIOT UX YCTPAHEHUE B ONPEJICIICHHBIE CPOKH 32 CUET MOAPSITUMKA.

Cormacao akty ot 22.11.2010 Ne 1 o mpueMke BBITIOJHEHHBIX padoT
NOAPSMIYMK HCMOJHUJ YCTAHOBJICHHBIE JIOMOJHUTENBHBIM  COTJIAlICHUEM
paboThl, B TOM 4YHCI€ W MOHTaX (KJIaAKy) TI€YHOTO OOOpyIOBaHUS
(mo3uru 164 — 168 cmeTs).

B Houb co 2 Ha 3 nmexabps 2010 roma B 3MaHUM OTIEIEHUSI OYTOBOM
CBSA3M IPOU30LLEN MMOXKap.

CornacHO 3aKIIOYEHUIO CIELHAINCTAa TOCYJApCTBEHHOTO YUPEXICHHUS
«CynebHo-3KCriepTHOE yupekieHue (enepanbHOM MPOTUBOMOKAPHON CITYKOBI
«cneiTaTenpHas moxapHas —Jaboparopusi» no Kypranckoit oOmacTtu
oT 10.12.2010 owar moxapa HaXOIWJICS BHYTPH 3JaHUS OTAEJICHUS MOYTOBOMU
CBSI3U Ha YPOBHE MOTOJIOYHOTO MEPEKPHITHS, U HanboJIee BEPOSITHON MPUUNHON
BO3HUKHOBEHHSI TMOXapa CTajli0 BOCIJIAMEHEHHE CropaeMbIX MaTepuajioB B
pe3yabTare BO3JCHCTBHS HAa HUX BHICOKOW TeMIEpaTyphbl TOMIOYHBIX Ta30B.

B cnpaBke KeTtoBckoro MexpailoHHOTO OT/iena HaJ30pHON IeITeIbHOCTH
I'maBuoro ympasiaenus MUC Poccun mo Kypranckoiut obiactu ot 21.04.2011
Ne 143-2-7-15 oTpakeHO, YTO NPUYMHOM TOXKApa TMOCTYXKUJIO HapyIICHHUE
[TpaBun moxkapHoi Oe3omacHocTH B Poccuiickoit ®enepanuu (16 01-03),
YTBEPKICHHBIX NpuKazoM MunuctepctBa Poccuiickoint depepanuu 1mo jaenam
TPOKIAHCKOW  OOOpOHBI, YPE3BBIYAMHBIM  CUTyallUsIM W JIMKBHJIAIAH
MOCIIeICTBUN CTUXUUHBIX OencTBuil oT 18.06.2003 No 313, m CTpOUTENBHBIX
Hopm u mpaBun (CHull 41-01-2003), momymieHHOE TIPU MOHTaXe W
AKCIUTyaTallu MIEYHOTO OTOILICHHUS.

[Tonarasi, yTo MPUYMHON MOXKapa SIBUIOCh HEHAJIeXallee HCIOJHEHUE
oOLIECTBOM 0053aTeNbCTB IO JOrOBOPY MOApANa B HapyLIEHUE YKa3aHHbBIX

HOpPM M TMpaBWj, MNpeAnpusTHe 00paTuiaoch B ApOHUTpa)kHbI cyd Tropoja
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MockBbl ¢ HUCKOM K 00miecTBy o B3bickaHuu 2 275 147 pyOneit 42 koreek
yiiepoa.

Pemenuem ApOutpaxknoro cyna ropoaa Mocksel oT 12.03.2012 B
yJIOBJIETBOPEHUH HCKA OTKAa3aHO.

[ToctanoBnenrem [leBsiToro apOUTPa)KHOTO aNeJUIALUOHHOTO CcyAa
ot 13.06.2012 pemenue cyma nmepBoil HHCTAHIIMU OCTABJICHO 0€3 N3MEHEHUS.

®enepanbHblil apOUTpakHbI cya MOCKOBCKOIO OKpyra MOCTaHOBIEHUEM
ot 17.10.2012 na3BaHHbIE Cy1€OHBIE aKThl OCTaBUJI O€3 U3MEHEHMUSI.

B 3asBnenuun, nomanHoM B Beicmmit ApOutpaxssii Cypn Poccuiickoi
®denepaiuu, 0 NEPECMOTPE B MOPSIKE HAI30pa YKa3aHHBIX CYACOHBIX aKTOB
OPEANpUsATAE MPOCUT UX OTMEHUTh, CChUIASCh HA HapylIeHUE €AMHO0Opa3us B
TOJIKOBAHUM M NPUMEHEHUU apOMTPaXKHBIMU CyJaMH HOPM MaTe€pHaIbHOTO U
IpoLecCyallbHOTO TpaBa, W MepelaTh €10 Ha HOBOE PACCMOTPEHUE B CYA
IIEpPBOY UHCTAHIMH.

[IpoBepuB 0OOCHOBAaHHOCTH JOBOJOB, H3JIOKEHHBIX B 3asBJICHUU U
BBICTYIUIEHUM TPHUCYTCTBYIOLETO B 3aCElIaHUM TMPEACTABUTEINS 3asBUTENS,
[Ipe3uguym cumrtaer, yTo OOXKallyeMble Cy/leOHbIE aKThl MOJIEKAT OTMEHE, a
JeN0 — Tmepefadye B apOMTPaKHBIM CyJ TEpPBOM HWHCTAHIMM Ha HOBOE
PacCMOTPEHHUE T10 CIAEAYIOIIUM OCHOBAaHHUSIM.

Otka3bpiBasi B yJOBJIETBOPEHUU UCKA, CYJ MEPBON MHCTAHIUHU, MO3ULIUIO
KOTOPOTO NOJJEpXKaJl CyJA aleUISIMMOHHOW WHCTAHLHUH, PYKOBOJCTBOBAJICS
cratbsiMu 702, 1064 I'paxnanckoro kojekca Poccuiickoii ®Denepanuu
(manee — I'paxpanckuii komekc, Komekc) u  wucxoawsn U3 TOrO,
YTO OTBETCTBEHHOCTh IO HACTOSLIEMY JIEIy UMEET JEIUKTHYIO MPUPOLY U JUIS
€€  HACTYIUIEHMS HEOOXOAMMO  HaJM4Me COCTaBa  MPaBOHAPYILIEHUS,
BKJIFOYAIOIIEr0  HACTYIUIEHWE  BpeAda,  IPOTUBOIPABHOCTh  IOBEIECHUS
OPUYUHUTENSL BpeAa, IMPUUYMHHYIO CBSI3b MEXAY YKa3aHHBIMU  JABYMS
AJIEMEHTAMH U BUHY IPUYUHUTEIS BPEIa.

OueHuB npeACTaBIEHHBIE JOKA3aTebCTBA B IOpsAOKe cratbu /1

ApOutpaxHoro mpoleccyaabHoro kojekca Poccuiickoit ®Pepepauuu, cynq
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Opuliea K BBIBOAY, YTO HCTIOM HE MPEICTaBICHbl J0Ka3aTeNbCTBA,
NOATBEPKAAIOUIME, YTO NPUYMHOM TM0XkKapa CTAIM BHUHOBHBIE JIEHCTBUS
oOIecTBa, TO €CTh MPEINPHUSITHE HE TO0KA3aJI0 MPOTUBONPABHOCTH JEHCTBUMN
0O0IIeCTBA, a TAK)KE €T0 BUHY.

Cyn KaccallMOHHOM HWHCTaHIIMU, COIJallasch C BBIBOJAMHU CYJIOB
HIDKECTOSIIIUX WHCTAHIMNA, PYKOBOJCTBOBaJics crathsiMu 15, 393, 401, 702,
1064, 1082 I'paxxnaHCcKOro Koaekca.

Mex 1y TeM Cy1aMH HE YYTEHO CIIEAYIOIIEe.

IIyaktom 2 craten 307 I'pakIaHCKOTO KOJEKCa YCTAHOBIJIEHO, 4YTO
00s13aTeNbCTBA BO3HUKAIOT U3 JIOTOBOpPA, BCIEACTBUE MPUUYMHEHUS Bpela U U3
WHBIX OCHOBaHUM, ykazaHHbIX B Kojekce.

Cornacno nyHkty 1 ctateu 393 ['pak1aHCKOTO KOJEKCa TOJKHUK 00s13aH
BO3MECTUTh  KPEIUTOPY YOBITKM, TPUYUHEHHBIE HEUCIOJIHEHUEM WM
HEHaJJIeKalUM UCIIOJIHEHUEM 00513aTeIbCTBA.

ITynkrom 1 crateu 1064 I'pakiaHCKoOro Kojekca MpeayCMOTPEHO, UTO
BpeJl, IPUUMHEHHBIA JIMYHOCTH WJIM HMMYIIECTBY IpakJaHWHA, a TaKXKe Bpes,
NPUYMHEHHBIA MMYIIECTBY IOPUIMYECKOTO JIMIIA, TOJJICKHUT BO3MEIICHUIO B
MOJIHOM 00BEME JIMIIOM, TPUUUHHUBIITUM BPEI.

W3 Ha3BaHHBIX MOJOKEHUN CIEAYET BBIBOJ O CYIIECTBEHHOM pPa3jinyuu
IIPABOBOM MPHUPOJIBI JAHHBIX 00SI3aTEIHCTB M0 OCHOBAHHUIO WX BO3HUKHOBEHUSI:
U3 JO0rOBOpa M W3 JeNuKTa. B ciyyae ecnu Bpel BO3HUK B pe3yJbTaTe
HEUCIIOJIHCHMS WJTM HEHAJIeKAIIETO UCTIOJTHEHUS IOTOBOPHOTO 00s13aTEIhCTBA,
HOPMBI 00 OTBETCTBEHHOCTHU 3a JCIHUKT HE MPUMEHSIIOTCS, a BPEJ BO3MEIIAETCS
B COOTBETCTBMU C TpaBWiIaMi OO0 OTBETCTBEHHOCTH 3a HEHUCIIOJIHCHHE
JIOTOBOPHOT'O 00513aTEIBCTBA UM COIIACHO YCIOBHSIM JA0IOBOPA, 3aAKIOYEHHOTO
MEXy CTOPOHAMU.

CynaMu miepBOM M aneyIsIlIMOHHOW MHCTAaHIUW B paMKax HACTOSIIETrO
JieJla  yCTaHOBJEH (akT HaJIW4yusg Ha CTOPOHE MOAPSAIYMKA JOTOBOPHOM
00sI3aHHOCTH TI0 MPOBEJICHUIO CTPOUTEIIBHO-MOHTAXXHBIX U PEMOHTHBIX paloT B

IIOMCIICHUAX 3aKa34yHKa, pe3ybTaT KOTOPBIX  HOAPSAAYUK obecIreunI
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rapaHTUHHBIM cpokoM. Kpome Ttoro, mpeamnpusiTie OOOCHOBBIBAET HCKOBBIC
TpeOOBaHUs HEKAYCCTBCHHBIM HCIIOJHEHHEM OOIIECTBOM 0053aTelIbCTBA B
paMKax JOMOJIHUTEIBHOTO COTJIAIICHUSI K T€HEPAIbHOMY JOTOBOPY, UTO CTaJIo,
10 MHEHMIO TMPEANpUITHSA, NPUUYUHOM BO3HMKHOBEHHUsI IOXKapa B 3JaHUU
OT/ICJICHHUS TIOYTOBOM CBSI3M U IOBJICKJIO IPUUYMHEHKE Bpea.

Takum oOpa3oM, B paMKax HACTOSIIETO Jella pacCMaTpUBacTCs
UCIIOJTHEHHE OOIIECTBOM 0053aTENIBCTB U3 TEHEPATHLHOTO JIOTOBOPA, K KOTOPOMY
NOJJIE)KAT MPUMEHEHUIO HOPMBI TiaBbl 37 ['pakIaHCKOro KOJIEKCa, a TaKkKe
WHBIC HOPMAaTUBHbIC ITOJIOKCHUS, peryJmpyromnmue JOTOBOPHYIO
OTBETCTBEHHOCTb.

JloBox  cyna  KaccallMOHHOM ~ MHCTAHIMM O  HEOOXOJIMMOCTHU
MOATBEPXKACHUS MCTIOM HAJIM4YMsI COCTaBa MPABOHAPYIICHUS, HACTYIUICHUS
Bpella M pa3Mepa 3TOTO Bpela, NMPOTUBONPABHOCTH IIOBEACHUS OTBETUYHMKA,
NPUYMHHO-CJICICTBEHHON CBS3M  MEXKAY MPOTUBOMPABHBIM  IMOBEACHUEM
OTBETYMKA M HACTYNUBIIUMHU HEOJIAroNpUsITHBIMU TOCJIECACTBUSIMH SIBISCTCS
HEOOOCHOBaHHBIM, TIOCKOJBKY YCTAHOBJICHHE YKa3aHHBIX OOCTOSITEILCTB
HEOOXOMUMO  JUIsi  HACTYIUICHHUs]  JIEJIMKTHOM  OTBETCTBEHHOCTH. B
paccMaTpUBaeMOM K€ Ciydae HeoOXOJUMO HCCIIENIOBAaTh BOMPOC O HATUYHH
OCHOBAaHUM JIOTOBOPHOM, a HE JICIMKTHOW OTBETCTBEHHOCTH, UTO CYILIECTBEHHO
BJIMSET HA MPEIMET U 00BhEM JTIOKa3bIBAHMUSI.

Kpome TOro, Hy>)kHO yYUTBHIBAaTh, UTO M MPHU OTCYTCTBUU JOTOBOPA MEXIY
CTOpOHAMH (DAKTUYSCKHUE JICUCTBUS OTBETYHMKA IO HEKAYCCTBEHHOMY MOHTAXY
MeYd OTOIUICHUS B TIOMEIIEHMM WCTIA, IOBJICKIIME IPUUYUHEHHUE Bpeaa
MMYILECTBY TOCJEIHETO, SIBISIOTCS OCHOBAHUEM JIsl BO3MEIIICHHS HAa3BaHHOTO
Bpea.

Takum 00pa3oM, CyiaMy MEPBOM U aNeUIIUMOHHON MHCTAHIIMM HEBEPHO
ONpEeNeNICHbl XapaKTep CIOPHBIX MPABOOTHOLIEHUM U TIpaBOBas MNPUPOJA
OCHOBAaHUM 3asBJICHHOTO TpeOOBaHUs, KakK CJEACTBUE, HE WUCCIIECIOBaHbI

O6CTO$ITCJ'IBCTB3, OTHOCAIIHUECCA K IPCIMETY JOKAa3blBaAHUA, W HCIPABUIBHO
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IpUMEHEHbl HOpPMBI TpaBa. [laHHBIE HEJOCTATKU HE OBLIM YCTPAHEHBI CYIOM
KacCallMOHHON MHCTAHIIUH.

[Ipy yka3aHHBIX YCIOBHUSX OCIApUBAaEMbIe CYJEOHBIC aKThl MOJJICKAT
OTMEHE KaK HapylIalolfe eauHooOpa3ue B TOJKOBAHWW M TMPUMEHEHUU
apOUTpaXHBIMU CyJlaMd HOPM TIpaBa cOrjiacHO MyHKTy | wactu 1 crateu 304
ApOuTpakHOTO IpoIeCCyaIbHOTO KoJiekca Poccuiickoi deaeparum.

Jleno mnoaneXWT HANpaBIEHUIO B CyJ IEPBOM MHCTAaHIMM HAa HOBOE
paccMOTpEHHE.

BerynuBmive B 3aKOHHYIO CHITY CyJIEOHBIE aKThl apOUTPaXHBIX CYAOB IO
JIenaM  Co  CXOXHUMHM  (PaKTUUECKUMU OOCTOATENbCTBAMHU, MPUHSTHIE HA
OCHOBAaHHWH HOPMBI IIPaBa B UCTOJIKOBAHUH, PACXOIALIEMCS C COAEPKAILMMCS B
HACTOSIIIIEM IOCTAHOBJIEHWU TOJKOBAHMEM, MOTYT OBITb IEPECMOTPEHBI Ha
OCHOBaHUM TyHKTa 5 yactu 3 crtathu 311 ApOuUTpakHOro MPOIECCYyaTbHOTO
xonekca Poccuiickoit denepaninu, €Ciu JUist ITOr0 HET APYIUX IPENATCTBUM.

VYuuThiBas M3JI0KEHHOE W PYKOBOACTBYSCh craThed 303, myHKkTOM 2
gactu 1 ctateu 305, crathedt 306 ApOUTpPa)KHOTO MPOLECCYATLHOTO KOACKCA
Poccuiickoit ®enepanuu, IIpesuauym Beicmiero ApOutpaknoro Cyna

Poccuiickon ®denepanuu

ITOCTAHOBUII:

pemienne ApoutpaxkHoro cyna ropojga Mocksbl oT 12.03.2012 no neny
Ne  A40-112862/11-69-982, mocrtaHoBiaeHue JIeBITOro  apOMTPakKHOI'O
aneyaiuonHoro cyga ot 13.06.2012 wu mnocrtaHoBiieHue dDeaepanbHOrO
apoutpaxkHoro cyga MockoBckoro okpyra ot 17.10.2012 mo Tomy ke nemy
OTMEHHTb.

Jleno HampaBUTh HA HOBOE PACCMOTpPEHHUE B ApOUTPAX)HBIN Cyja ropoja

MOCKBBLI.

[IpencenarensCTBYOIIAM A.A. IBanoB



